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Abstract - We had been negotiating between the Commission for the Protection of Personal Information and the European 

Commission since April 2016, in response to requests from the EU and Japan's business community. In July 2018, Japan and 

the EU agreed on a policy for the transfer of personal data between Japan and the EU. Based on this agreement, on 23 

January 2019, the Personal Information Protection Commission Japan decided to designate the EU as the "specified country 

or region" under Article 24 of the APPI and the European Commission has decided to provide Japan with a "Adequacy 

Decision" under Article 45 of the GDPR. A framework to facilitate the smooth transfer of individual data between Japan and 

the EU came into effect on January 23, 2019. 
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I. INTRODUCTION 

 

A framework to facilitate the smooth transfer of 

individual data between Japan and the EU came into 

effect on January 23, 2019. This was created the 

largest region in the world where data can be safely 

and gently distributed. For companies developing 

international activities, this should improve work 

efficiency and reduce costs, create opportunities to 

create new business models, and, in addition, lead to 

improved benefits to consumers. To understand this 

framework, I will first introduce the legal system of 

data protection in Japan and in the EU, respectively, 

then the data transfer between Japan and the EU. 

 

II. THE LEGAL SYSTEM OF DATA 

PROTECTION 

 

A. EU: General Data Protection Regulation 

(GDPR) 

Since its entry into force in 1995, the European Data 

Protection Directive, which has been described as a 

model law for the protection of personal information 

not only in the EU but also in various countries 

around the world, has been replaced by new "GDPR" 

which entered into force on 25 May 2018. The 

GDPR, a project submitted by the European 

Commission in January 2012, was approved in April 

2016 following deliberations by the European 

Parliament and the European Council, after which it 

was applied after a grace period of two years. The 

GDPR applies not only to companies in 31 EU 

countries, including 28 member countries and 3 

European Economic Areas (EEA), but also when 

providing services from abroad to EU citizens or the 

EU. acquisition of personal information of EU 

citizens from abroad. Failure to comply with this rule 

will result in a fine of 20 million euros, a fine of 4% 

of the total consolidated sales, whichever is the 

higher. For this reason, companies around the world 

are working on compliance. The conventional data 

protection directive was effective only when EU and 

EEA Member States developed national legislation 

based on this Directive. However, the GDPR is a rule 

that applies directly to companies in the EU and to 

companies operating outside the EU. As a result, data 

protection legislation in the EU is generally unified. 

The Article 29 Working Party on Data Protection (As 

of the entry into force of the General Data Protection 

Regulation in May 2018, it is replaced by the 

European Data Protection Board.) Has formulated a 

number of interpretation and application guidelines 

for the new data protection rules introduced by the 

GDPR. However, the data protection authority put in 

place by each EU Member State will continue to 

apply the GDPR. Therefore, it is expected that the 

difference in effective legal management will 

continue to exist to some extent in each country 

 

Data transfers to Non-EU 

The data protection requirements imposed by the 

GDPR are stricter requirements for businesses, such 

as clarifying the rights of individuals who are 

information-driven entities and costly fines. 

Since the transfer of data to third countries is limited, 

it is necessary, in order to be able to transfer data, to 

obtain a decision of adequacy, or the Binding 

Corporate Rules (BCR), or the Standard Contractual 

Clauses (SCC), or a clear consent of the individual 

himself by a private company. The outline is as 

follows. 

 

Adequacy Decision 

Data can be transferred across the border by obtaining from the 

Commission the recognition that adequate safeguards for personal 

data are secure. 

Binding Corporate Rules (BCR) Applicable to cases where unified information management is 
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implemented within the group. By obtaining approval of the 

information management method from the data protection 

organization, a data transfer including the group companies is 

possible. 

Standard Contractual Clauses (SCC) 
Applicable between companies that have entered into individual 

contracts in contract formats approved by data protection agencies. 

Consent 
Consent acquired for the transfer of personal information from the 

data subject under the GDPR. 

 

With regard tothe GDPR, we should pay particular 

attention to trends in the e-Privacy (e Privacy 

Regulation). 

 

B. Japan: Act on the Protection of Personal 

Information (APPI) 

In Japan, the APPI was amended in September 2015 

and is fully implemented as of May 30, 2017. 

Regarding personal health information, the Next 

Generation Medical Infrastructure Act has been 

enacted in May 2017 and has been in effect since 

May 11, 2018. 

 

In accordance with the amendment of the APPI which 

entered into force on May 30, 2017, Article 24 of this 

law has been established. 

In principle, when a commercial operator processing 

personal information provides personal data to a third 

party in a foreign country, unless it falls under one of 

the articles of Article 23 (1) of the same law, it is 

necessary to 'obtain' the consent of the person himself 

to allow the provision of information to a third party 

in a foreign country 'in order to be able to provide 

personal data to a third party in a foreign country. 

However, in exceptional circumstances, if it falls 

under (a) or (b), Article 23 of the Personal 

Information Protection Act applies, and not Article 

24. 

a) When this corresponds to the provision of 

information to third parties in "Country or region 

specified by the rules of the Commission for 

Protection of Personal Information as a foreign 

country at the same level as Japan to protect the 

rights and interests of people". 

 

b) When it corresponds to providing information to 

the person who has developed a system that 

meets the standards stipulated in the rules of the 

personal information protection committee, 

About the processing of personal data, as 

necessary to take measures corresponding to the 

measures that have been and must by companies 

processing personal information on an ongoing 

basis. 

 

Accordingly, if it falls under (a) or (b) above, in the 

following four cases, the provision by third parties of 

personal data is authorized. 

1) Where there is prior consent of the person 

("Consent of the principal" is not "the consent of 

the person himself to permit the provision of 

information to a third party in a foreign 

country"), 

2) In the case of a corresponding number in Article 

23 (1) of the same Law, such as "based on laws 

and regulations" 

3) When using the opt-out method (Article 23 (2) to 

(4) of the same law) 

4) In case of correspondence of each number of 

Article 23, paragraph 5 of the law on the 

protection of personal information 

 

III. THE TRANSFER OF PERSONAL DATA 

BETWEEN JAPAN AND THE EU 

 

As already mentioned, a framework to facilitate the 

smooth transfer of individual data between Japan and 

the EU entered into force on 23 January 2019. 

Regarding the establishment of this framework, we 

had been negotiating between the Commission for the 

Protection of Personal Information and the European 

Commission since April 2016, in response to requests 

from the EU and Japan's business community. In July 

2018, Japan and the EU agreed on a policy for the 

transfer of personal data between Japan and the EU. 

Based on this agreement, on 23 January 2019, the 

Personal Information Protection Commission Japan 

decided to designate the EU as the "specified country 

or region" under Article 24 of the APPI and the 

European Commission has decided to provide Japan 

with a "Adequacy Decision" under Article 45 of the 

GDPR. 

 

A. Transfer of data from the EU to Japan 

In the absence of the "Adequacy Decision" of article 

45 of the GDPR, we shouldget Binding Corporate 

Rules (article 47 of the GDPR) or the Standard 

Contractual Clauses (article 46 of the GDPR), etc. 

And its cost had seen as a challenge for Japanese 

companies to promote international data usage 

activities.  

Through this " Adequacy Decision ", the cost of 

transferring personal data to companies in Japan has 

been improved. However, the EU's assessment of 

adequacy in Japan would be reviewed at least every 

four years (Article 45 (3) of the GDPR). Even if this 

qualification is sufficiently qualified, as we cannot 

say that there is no possibility of change, we must 

monitor the evolution to come. 

In September 2018, Personal Information Protection 

Commission Japanannounced,“Supplementary Rules 

under the Act on the Protection of Personal 



International Journal of Advanced Computational Engineering and Networking, ISSN(p): 2320-2106, ISSN(e): 2321-2063 

Volume-7, Issue-9, Sep.-2019, http://iraj.in 

Comparison of Data Protection in Japan and the EU (In Particular the Transfer of Data to a Third Country) 

 

15 

Information for the Handling of Personal Data 

Transferred from the EU based on an Adequacy 

Decision”. The rule had been adopted on the 

assumption that Japan will receive an " Adequacy 

Decision." When personal data are transferred, based 

on Japan-EU system differences, in addition to the 

protection of personal information, we require a 

higher level of protection for this personal data. 

Japanese companies that have transferred their 

personal data outside the EU from the EU must 

process this personal data not only in accordance with 

the law on the protection of personal information, but 

also according to complementary rules. 

 

B. Data transfer from Japan to the EU 

When the law came into force on the protection of 

personal data in 2017, there was no Regulation of the 

Personal Information Protection Commission Japan 

to decide the type of country / region to be defined as 

"Country or region specified by the Privacy 

Commission's rules as a foreign country at the same 

level as Japan to protect the rights and interests of 

individuals ".  

 

The Regulations had not been amended. 

Subsequently, on May 9, 2018, Article 11 paragraph 

1 of the Personal Information Protection Commission 

Regulation was amended, promulgated and 

implemented. 

 

The EU which received this designation abroad under 

this Article 24 APPI includes three EEA countries 

(Iceland, Liechtenstein, Norway), in addition to the 

28 member countries of the EU. As a result, the EU 

can significantly reduce the cost of communicating 

personal data from Japan to third parties in the EU. 

 

IV. CONCLUSIONS 

 

As already mentioned, Based on the agreement of a 

policy for the transfer of personal data between Japan 

and the EU on July 2018, on 23 January 2019, the 

Personal Information Protection Commission Japan 

decided to designate the EU as the "specified country 

or region" under Article 24 of the APPI and the 

European Commission has decided to provide Japan 

with a "Adequacy Decision" under Article 45 of the 

GDPR. This has established the largest region in the 

world where data can be safely and gently distributed. 

For companies with international activities in Japan 

and the EU, this will improve work efficiency, reduce 

costs, create opportunities for creating new business 

models, and bring more benefits to consumers.  
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