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Abstract - The debate on affirmative action often generates passion among people, especially in India. This paper highlights 

the main arguments regarding the need of affirmative action for women in India. They have largely been a pool of untapped 

resource. Greater presence of women in places like educational and public institutions, legislature etc. can provide them with 

equal opportunity to uplift their socio-economic status and this will also benefit the Indian society at large. 

This paper raises the dilemma as to what could be the best possible way to ameliorate the condition of women in Indian 

society and tries to solve this dilemma by advocating the need of affirmative action for women and substantiating it with the 

similar views given by various feminist scholars. 
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I. INTRODUCTION 

 
India has witnessed innumerable debates on gender, 

regarding women‟s position in the society and the 

need of gender equality. After the Independence; the 

Indian state, through Article 14 of the Indian 

Constitution, granted equal rights to women, 

considering them as equal to men in terms of liberty 

and opportunity. Yet, only few women can be seen in 

the public sphere because inequalities still persist in 

their access to education, financial resources and 

opportunities in political, social and cultural spheres. 

A number of constitutional amendments were made 

to improve the condition of women, but they were not 

very effective in bringing radical change in the 

society. 

 

Affirmative action is about the basic rights of all 

women to have access to education, have equal and 

fair opportunity to get a decent job, to increase their 

representation in the legislature and to mark an 

increased presence in the policy making institutions 

in order to have a greater say in the policy 

formulation. It helps in providing substantial equality 

to women who have been denied their rights since 

ages. This paper starts with providing a brief 

overview of the Indian society and the status of 

women, in relation to men, in the public sphere. It 

also discusses about the political reservation given to 

women in the local bodies in urban and rural areas 

through 73rd and 74th amendments of the Constitution 

and its lacunas, as explained by Raghabendra 

Chattopadhyay and Esther Duflo (2004).It also 

suggests that necessary changes are required in the 

Representation of People Act, 1951 to remove those 

lacunas. This, in turn, would lead to an increase in the 

number of women in the legislature, which will give 

more representation to women in the biggest policy 

making institution of the country. 

 

Then, this paper shifts its focus on the need of the 

affirmative action in jobs, education and various other 

institutions of the country as this will lead to the 

holistic development of the Indian society. This paper 

would also try to debunk various myths regarding 

preferential treatment given to women, infringement 

of the right to equality (particularly of men) and 

provide the solution of the problem of Double 

Disadvantage faced by Dalit women and those 

belonging to the backward castes. It further tries to 

strengthen the argument for the need of affirmative 

action for women through a case study, which helps 

to solve the dilemma associated with the utility of 

affirmative action. 

 

At the end, I would try to weigh all the arguments 

given by the supporters and critiques of the 

affirmative action in order to end the discrimination-

non discrimination controversy by establishing the 

arguments given in the favour of affirmative action 

for women on a strong ethical ground. 

 

II. WOMEN IN INDIAN POLITICS: NOT A 

ROSY PICTURE 

 

From the Post-Vedic period, the condition of women 

in India started deteriorating and they were relegated 

to the margins. They suffered unimaginable 

oppression in a male dominated society. All the 

economic, political, social and educational channels, 

through which women‟s position could be uplifted, 

were closed. Their presence in the public sphere was 

prohibited. (Mahey, 2000). 

 

According to the ancient religious text Manusmriti – 

“Women have no right to study the Vedas. That is 

why their Sanskaras are performed without Vedic 

mantras. As women cannot utter the Ved mantras, 

they are as unclean as the untruth. A woman is never 

fit for Independence. Her father protects (her) in 

childhood, her husband protects (her) in youth and 
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her son protects (her) in old age.” (Manusmriti IX.18, 

IX.3) 

 

Their condition became worse during the rule of the 

Mughals and the Britishers. Hence, after the 

Independence, the Indian Constitution guaranteed 

equal rights to women through the Right to equality 

and the Universal Adult Franchise. But still, these 

provisions were not adequate. So, in order to 

empower women at the grass root level, the Indian 

Constitution was amended in 1992. Through 73rd and 

74th Amendment, efforts were made by the 

government to devolve the power from the states to 

the rural councils, or Gram Panchayats, in order to 

plan and implement the development programmes at 

the grass root level. Moreover, it became mandatory 

to reserve one-third of the seats and the chairperson 

positions for women in Gram Panchayats of every 

state. It was hoped that this would improve the status 

of women by giving them a share in the decision 

making process. 

 

But these amendments provide for reservation on a 

rotation basis and the order of determination of seats 

is random. It means that one-third of incumbent 

members are being unseated forcefully in every 

elections and women candidates would be forced to 

fight elections only against women, barring them the 

legitimacy of being mainstream politicians. 

Moreover; the male politicians, who held the reserved 

seat in the previous election, often field their female 

relatives from the reserved seats. It prevents other 

women to develop strong roots and decreases their 

chances of winning. (Chattopadhyay and Duflo, 

2004) 

 

Similar lacunas are present in the proposed Women’s 

Reservation Bill which was presented in the 

Parliament in 2013. “This bill provides for 

reservation on a rotation basis through a lottery 

system, which means that two-third of the incumbent 

members will be forced to leave their seats in the 

General elections. Such compulsory unseating 

violates the basic principle of democratic 

representation. It jeopardises the possibility of 

effective planning to contest by nurturing a political 

constituency for both male and female candidates.”- 

Madhu Purnima Kishwar (The Indian Express, 2014) 

 

In order to solve these problems, an alternative bill 

was proposed by the Centre for the Study of 

Developing Societies (CSDS).This bill proposes an 

amendment in the Representation of the People Act, 

1951, compelling every political party to nominate 

female candidates for election in at least one-third of 

the constituencies. Failing to do so, the party would 

lose its affiliation, party symbol and other advantages 

related to the recognition. Greater flexibility in the 

proportion of females being elected to the Parliament 

is being allowed by this alternative bill. It may also 

take the number of women legislatures up to 50% of 

the total number of the seats in the legislature. 

 

But it presents a different kind of dilemma before the 

people. Many scholars argue that 33% of seat share in 

the legislature is adequate to bring radical changes in 

the political system of the country. It can lead the 

discourse of gender equality into a new direction and 

hence, the proposed Women‟s Reservation Bill is 

flawless. However, other scholars don‟t agree with 

this. They argue that women constitute half of the 

population and giving them merely 33% of seats is 

not enough to bring radical change in the complex 

political system of India. The present form of the bill 

will ghettoise women. Hence, amendment in 

Representation of the People Act, 1951 is required. 

 

III. SEEING INDIAN SOCIETY TROUGH THE 

LENS OF GENDER 

 

In January 2009, the Home Minister of India 

P.Chidambaram said: “At present, there is no 

reservation for women in government jobs. We will 

bring forward a bill providing reservation for women 

in government jobs.” (The Times of India, 2009) 

 

Indian society has never treated women as equal to 

men. Women as a group face a lot of obstacles which 

are not faced by men. These obstacles often get 

manifested in the form of unequal distribution of the 

resources between men and women. In the patriarchal 

society of India, women were not even allowed to 

inherit the property of their fathers and ancestors. 

This has pushed women to the bottom of the 

economic ladder. Females, especially girls, are still 

not allowed to continue with their higher studies in 

many Indian families because they are considered as 

a liability. Devoid of higher education and 

qualification, they have limited opportunity to get 

well paid jobs. They often get relegated either to low 

paid jobs in the unorganised sector or to certain posts 

in the organised sector like secretary, nurse etc. 

 

A state‟s preferential policy towards some groups 

which help in removing social inequalities and 

ensures fairness towards disadvantaged groups comes 

under the purview of affirmative action. Most of the 

institutions, which provide education and 

employment to people, take Merit as the basis of 

competence and qualifications of an individual. But 

the criteria of merit selection focuses only on the 

previous achievements of the individual, rather than 

focusing on the contributions which an individual can 

make in the future. It also ignores the structural 

inequalities and socio-economic discrimination faced 

by women in a patriarchal society. (Teigen, 2000) 

 

Affirmative action helps these institutions to select all 

the qualified applicants, regardless of their gender. It 

helps in ending malpractices like word to mouth 
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recruitment, compulsions of fulfilling irrelevant job 

criteria etc. The basic goal of the public institutions is 

to benefit and uplift the people of all the communities 

and groups. Affirmative action helps in widening the 

opportunities for women to get access to higher 

education and well paid jobs in organised sector 

which were earlier not available to them. It also helps 

in increasing their access to resources which were not 

unequally distributed between men and women. 

 

Ronald Dworkin, in his work Affirming Affirmative 

Action (Dworkin, 1998), has defended the need for 

affirmative action in education. He said that 

characteristics of the individuals; like ethnic 

background, gender etc. must be combined with the 

criteria of merit. By doing this, the educational 

institutions would contribute in making a more equal 

society. He justified affirmative action on the basis of 

„Right to equal treatment‟, which is a conditional 

right. It takes into account all the hardships, 

negligence, oppression and discrimination faced by 

individuals due to the adverse conditions and 

circumstances faced by them. By applying these 

criteria in the Indian context, we can easily 

understand the need of affirmative action for Indian 

women, as they face a lot of discrimination in relation 

to men. 

 

Women in India stand at the bottom of the ladder, 

whether it is economy or polity. By and large, men 

hold the top positions in every institution and hence, 

they are reluctant to share power with women. 

Women, with limited educational qualification, earn 

very less as compared to highly qualified men. The 

concept of ‘male breadwinner’ is deeply rooted in 

Indian society, which reduces a woman‟s chance to 

enter into organized workforce and confines her to 

the four walls of her house.  Moreover, the criterion 

of merit based selection through interview is unfair 

and unjust. Women are often treated unfairly during 

the interview by the selectors because of their male-

biased attitude. In sectors like defence, energy etc, 

women do not get entry because they are not 

considered to be fit for the job. This leads to under-

representation, or sometimes no representation, of 

women in the key areas which is against the Right to 

equality provided by the Indian constitution. 

 

Women also have to face the problem of „Glass 

ceiling’ and „glass walls’. The structure of Indian 

bureaucracy is highly patriarchal, which prevents 

women from holding the top level positions and high 

posts in offices. Various hidden organisational 

barriers put obstacles before women which prevents 

them from climbing the ladder of success in various 

public institutions. Affirmative action tries to break 

these glass ceilings and glass walls and provide equal 

opportunity of self-advancement to women. 

Affirmative action helps in ending preferences arising 

from prejudice, stereotype and biased attitude against 

women. Women in these institutions may come up 

with new solutions of the organisational problems 

because they have a perspective which is different 

from their male counter parts. Then, their potential 

would be utilised completely. It will lead to higher 

productivity and create better working environment. 

Ultimately, this will benefit the whole society (Braun, 

1995). 

 

IV. DEBUNKING THE MYTHS RELATED TO 

AFFIRMATIVE ACTION 

 

In India, the present form of affirmative action 

addresses caste based inequalities. It is considered to 

be a major source of injury and inequality in India. 

The current policy of caste based reservation tends to 

disentangle caste and gender by privileging caste 

based harms over gender based harms. Interests of 

women are always pitched against the interests of the 

people belonging to lower castes, which creates a 

kind of dilemma before the state. But the experiences 

show that gender based discrimination exist even in 

most of the higher castes and elite institutions. The 

gender based discrimination, which women face in 

various institutions, is not merely a product of their 

caste status. Factors like caste, gender etc. work 

together in an interconnected way to create and 

perpetuate inequalities in the society. Purely caste 

based reservation only partially ends the effects of 

gender bias. (Collins, 1990) 

 

Many people see affirmative action as giving 

preference to women or compensating them for the 

past injuries and injustices. Some people argue that 

„past harms or injuries‟ suffered by the beneficiaries 

of the affirmative action were not caused by those 

people who are currently paying the price. This is 

called the logic of „Reverse discrimination (Teigen, 

2000). However, these people fail to understand that 

affirmative action tries to end those structures and 

practices which prevent a fair and just assessment of 

the capabilities of an individual. Hence, it challenges 

the exploitative structure of patriarchy that prevents 

women from uplifting their socio-economic status. 

 

Some people also say that beneficiaries of the 

affirmative action get stigmatized. It will cause self-

doubt and low self-esteem among women. They may 

feel that they are inferior to men in every aspect. But 

we must remember that women have always been 

treated with disrespect and suspicion by men. The 

benefits of affirmative action, i.e. providing those 

opportunities to women which were not available to 

them earlier, clearly outweigh the downside of stigma 

being attached to it. (Padilla, 1997) 

 

Many people in India, including some politicians, say 

that benefits of affirmative action would be cornered 

by the women coming from the rich class or the 

middle class and poor women would not get anything 
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out of it. But this is not true. Firstly, people must 

understand that women coming from any caste or 

class face discrimination in a male dominated society. 

In order to avoid this problem, preference can be 

given to Doubly Disadvantaged women, i.e. women 

belonging to backward and lower castes, in education 

and employment. People must also understand that 

affirmative action does not aim at removing poverty. 

Rather, it aims at removing those obstacles which 

prevent women from the opportunities equal to men. 

 

Many people argue that affirmative action offers no 

solution to the problem of sexual violence and 

harassment faced by women. But we should not 

forget that affirmative action is an attempt through 

which the government shows that it is committed to 

ensure equal participation of women in all the spheres 

of life. The government tries to transform the society 

by ending the practice of unequal treatment which 

was present in the Indian society since ages. 

Affirmative action is a unique experiment to end 

gender based discrimination. Moreover, the problem 

of sexual violence and harassment can be addressed, 

most importantly, by sensitizing people on this issue 

and by making and implementing strict laws against 

such crimes. 

 

V. CASE STUDY 

 

In this section, I will try to explain the positive role of 

affirmative action in addressing the issues of 

women‟s interest through cases. The cases have been 

taken from Norway and India. These cases show how 

the increased presence of females in various 

institutions has positively affected the society. 

 

1) In Norway, the „Act of Equal Opportunity‟ was 

passed by the Norwegian Parliament in the mid 

1980s. According to this Act, at least 40% of each 

gender ought to be represented in every public body, 

council and board. As a result, the representation of 

women in the public sector of Norway increased 

dramatically. By the mid 1990s, more than 40% of 

women got representation in the public sector. The 

Norwegian Parliament also allocated a cabinet seat to 

promote gender equality. More than one-third 

members of the Norwegian Parliament are women. 

(Huse, 2007) 

 

In 2005, an official legislation was introduced by the 

Norwegian government. This legislation declared that 

33% to 50% representation of each gender is required 

in each firm and company. If any firm or company 

has a Board of Directors comprising of more than ten 

individuals, then at least 40% of each gender has to 

be represented in the board. The gender quota was 

applied to all the public firms and companies. If any 

firm or company violated this legislation, then that 

firm or company was penalized with drastic 

sanctions. In some extreme cases, firms and 

companies faced dissolution. (Kilday et al, 2009) 

 

This legislation provides women the opportunity to 

take part in the process of policy making. It also 

provides them access to the top managerial positions 

of various companies and enterprises. There are other 

positive outcomes of this legislation. It has increased 

gender equality in the world of business. Various 

specialized organizations have come up which 

provide special training to women so that they can 

learn those skills which are required by the firms and 

companies in order to increase their productivity. It 

has also improved the quality of discussions 

happening inside the board rooms. Women have 

come up with the alternate solutions of various 

complex problems. Hence, this legislation has a 

positive impact on the society. (Kilday et al, 2009) 

 

2) In India, the reservation given to women in the 

Gram Panchayats has made a positive impact on the 

Indian society. The impact of inclusion of women in 

gram panchayat has been studied by Acharya Keya. 

In his work, „Rights-India: Once Organized, Rural 

women realize their Power‟ (Keya, 1999), he has 

described his experience of attending a gram 

panchayat meeting in the Kolar district of Karnataka. 

He said that when the male members of the panchayat 

were deliberating upon the ways through which the 

money allocated to the panchayat could be used, 

female members demanded that a day care centre 

should be opened in the village. These women were 

successful in convincing the council members to open 

a day care centre in their village. Similarly, the 

female members were successful in their attempt to 

call a meeting to discuss the problem of dowry in the 

village. 

 

These examples show that affirmative action has 

given voice to women. Now, they have a greater say 

in the process of decision making. 

 

CONCLUSION 

 

The policy of affirmative action helps the 

disadvantaged section of society by reducing the ill 

effects of all the past injuries and injustices which 

had put women in a dismal state. It helps them in 

climbing the ladder of socio-economic development 

and ensures equal representation of women in the 

decision making institutions. Hence, the 

implementation of the policy of affirmative action for 

women in India is the need of the hour. Even after 

achieving the formal legal equality, the ill effects of 

centuries of inequality pull them back, especially in 

the patriarchal society of India. 

 

Most of the people, including politicians, have 

undermined the importance of this issue. They often 

pitch gender based discrimination against caste based 
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discrimination, which creates a lot of confusion and 

misunderstanding. Policy of affirmative action is 

always described as a „preferential policy of 

compensatory justice‟. Instead, it should be seen as an 

attempt to promote equality, justice and fairness so 

that Indian society can become more egalitarian. 

Women have a very small presence at the top position 

of various institutions and companies. They are often 

relegated to margins by men in the patriarchal 

structure of the society. Women want to attack and 

demolish this oppressive structure which has tied 

them with various visible and invisible chains of 

exploitation. They want freedom and gender parity in 

true sense so that they can also fully contribute in the 

development of the country. 

 

People must understand that affirmative action is not 

discriminatory in nature. It plays an important role in 

removing those obstacles which prevent women from 

progressing and developing their capabilities. It helps 

them in providing those opportunities which were 

denied to them by men. Since women constitute 

almost half of the population of India, they should be 

given equal representation in all the policy making 

institutions of the country, including the legislature. 

India should learn from the other countries of the 

world. If Indians really want to make India a 

„Developed Country‟, then they must give equal 

opportunity to women in each and every sphere 

because only an equal society can give rise to a 

progressive state. 
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