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Abstract- This paper mainly discuss about the employment problems faced by people with disabilities in Malaysia, it will 
also determines the rights and privileges enjoyed by disabled person while facing employment difficulties and barriers in 
Malaysia. The main factor which caused the employment problems among disabled person is the group of people who has 
the discriminatory preconception towards people who suffer from disabilities, employers with discriminatory mind are the 
main inhibitors in employing person with disabilities. This social exclusion faced by the disabled person in employment 
issue has led to inequality. This situation has caused the unfair treatment towards disabled person and posted unequal 
employment right among them. Although Article 8 of the Federal Constitution Malaysia prohibits discrimination, but 
ironically disabled person are still facing discrimination issues in employment. This has showed the disability of Malaysia 
law in protecting disabled person in employment issue. However, laws and regulations which protect disabled person still 
exist in Malaysia, these regulations sets out the employment rights of a disabled person. Nevertheless, these rules has its own 
lacuna and gaps which are depriving the rights of disabled people in employment and caused social exclusion. 
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I. LAWS FOR PEOPLE WITH DISABILITY IN 
MALAYSIA 
 
The government in Malaysia is very committed in the 
effort of providing ad developing the quality of life of 
people with disabilities among its population in order 
to bring improvement to their daily life. Prior to the 
enactment of the Persons With Disabilities Act 2008 
(Act 685), the rights, welfare and programs relating to 
persons with disabilities in Malaysia are dealt with or 
being guided by various national policies such as the 
National Welfare Policy 1990, Vision 2020 (1991), 
the National Social Policy 2003, the National Policy 
For PWDs 2007, the National Plan of Action For 
PWDs 2007 and so on.1 The objective of The 
National Welfare Policy 1990 was to create a stable 
and secure society, self-reliance, equal opportunity to 
all, fostering the spirit of mutual help, and support in 
an effort to enhance the caring culture. 
On the other hand, The National Social Policy 2003 
enhanced and ensured that equal rights and full 
participation in Malaysian society was given to 
person with disabilities. The National Policy for 
Persons with Disabilities 2007 aimed to provide 
social integrity and stability, well-being for an 
established and progressive Malaysian society. The 
National Plan of Action for Person with Disabilities 
(2007-2012) has taken to create a better awareness 
and creating a positive attitude.2 
Malaysia has also become a signatory member of 
countries to several regional and international 

                                                           
1 A Better Deal For Persons With Disabilities In Malaysia, News, 
News & Features, JICA' (Jica.go.jp, 2016). Retrieved from 
http://www.jica.go.jp/english/news/field/2012/121015.html 
accessed 10 May 2017. 
2 Islam, M. Z. (2013), Health as Human Rights under Malaysian 
National Legal Framework IOSR Journal Of Humanities And 
Social Science (IOSR-JHSS) Vol, 12(5), 51-57. 

instruments or agenda pertaining to PWDs. On May 
16, 1994, our government has signed the 
Proclamation on Full Participation and Equality of 
People with Disabilities in the Asia and Pacific 
Region. Indeed, there is an international convention 
on the Rights of Persons with Disabilities (CRPD) for 
Malaysian position which Malaysia had ratified in 
2010.3The convention had a purpose to change 
perception of disability from sympathy to that of 
respect. The Convention entitles the disabled to the 
full enjoyment of all human rights and ensures full 
and effective participation as well as inclusion in 
society, on an equal basis with others. The CRPD has 
50 Articles and 15 Articles for Optional Protocol. 
Other than that, the National Coordinating Body 
which is also known as the National Advisory and 
Consultative Council for People with Disabilities is 
established to take over the role of the National 
Implementation Committee for the well-being of the 
Disabled.4 Persons with disabilities also have to face 
negative perceptions of employers and physical 
barriers such as facilities like the inaccessible 
transport system. 5 

                                                           
3 Fazaniza, E. (2015, September 21), Persons with Disabilities Act 
being studied to be improved: Azizah, The Sun Daily. Retrieved 
from 
http://www.thesundaily.my/news/1559182 accessed 10 May 2017 
4 Khor, H. T.(2002), 
Employment of persons with disabilities in Malaysia. Paper 
presented at the 
Economic Briefing to the Penang State Government. Retrieved fro
m 
http://job4disabled.jobstreet.com/resources1.htm Accessed 11 May 
2017 
5 Hashim J, Wok S (2014). Predictors to employees with 
disabilities' organisational behaviour and involvement in 
employment. Equality, Diversity and Inclusion: An International 
Journal; 33(2): 193–209. Retrieved from  
http://www.emeraldinsight.com/doi/abs/10.1108/EDI-03-2012- 
0018 Accessed 11 May 207 
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The introduction of the Law of Malaysia, Act 658, 
Persons with Disabilities Act in 2008 (PWDA 2008) 
indicates a move forward in the right direction to 
empower Persons with Disabilities (PWD)6. The 
Statute seeks to provide for social protection services 
in areas such as health, rehabilitation and education 
for children with disabilities guided by the National 
Policy for Persons with Disabilities and the National 
Plan of Action for Persons with Disabilities. It was 
reported by the East Asia Pacific Regional Council of 
Cheshire Home that total number of disabled people 
in Malaysia is about 305640.7 In 2006, the Malaysian 
Government supported the rights of PWD in the 
meeting of the National Council on Local 
Government. The Prime Minister of Malaysia, Dato’ 
Sri Mohd Najib Bin Tun Haji Abdul Razak 
supported, ‘apart from new buildings, existing 
buildings and public amenities, the local authorities 
would provide guidelines to make these places 
friendly to PWD to cater for their needs’.8 
 
The PWDA 2008 is a warm effort elevating and 
wellbeing of the PWDs’ lives. Under the legislation, 
the people are recognized with their rights to access 
to public facilities, amenities, services and buildings, 
on equal basis with the open public without 
disabilities as further offered in Section 27 of the Act. 
This law has given a new chapter for the people with 
disabilities when this act gives recognition the 
concept of "right-based".9 This Act encourages and 
supports any appropriate measures to recognize the 
skills at the workplace, employment opportunities for 
the disabled, foster the level of education for children 
with disabilities, collect data and research, training 
professional in rehabilitation services and many other 
functions directed by the Minister for proper 
implementation of the Act. 
The protection of the disabled right to employment is 
guaranteed when the Person with Disabilities Act 
2008 is officially incorporated. The provision 
provides that disabled has right to access to 
employment and also protects and safeguard the 
rights of the disabled persons. This Act had given the 
person with disabilities in Malaysia a recognition as a 
part of the society. The Part IV of this Act includes 
the promotion and development of the quality of life 

                                                           
6 Laws of Malaysia, Act 658, People with Disabilities Act Malaysia 
(2008) Part IV, Promotion and Development of the Quality of Life 
and Wellbeing of Persons with Disabilities. Percetakan Nasional 
Berhad, Kuala Lumpur. 
7 M. Z. Rashid, “Empowering persons with dsiabilities in 
Malaysia,” 10th BJM of teh East Asia Pacific Regional Council of 
Cheshire Home, pp. 8-11, October, 2010. 
8 Department of People with Disabilities, Malaysia (2010). Seminar 
on Building Accessibility and Public Services for People with 
Disabilities for Local Authorities organised by Welfare 
Department, Labuan on 23 November 2010, at Cultural Centre, 
Layang-Layangan, Labuan. 
9 H. J. B Jaafar, H. A. Wahab, and H. Omar, “Right of the disabled 
persons under Persons with Disabilities Act 2008: A case study in 
the state of Perlis,” Business and Information, pp. 407-417, July 7-
9, 2013. 

and wellbeing of the disabled people. Chapter I of 
Part IV mentions the number of accessibilities such as 
access to public transport, amenities and service and 
buildings, access to education, employment, cultural 
life and access to recreation, leisure and sports. 
Chapter II of Part IV provides the Person with 
Disabilities the right of habitation and rehabilitation. 
On the other hand, Chapter III deals with the rights of 
Person with Disabilities to health services. Chapter 
IV deals with protection of persons with severe 
disabilities. Last but not least, Chapter V deals with 
situations of risk and humanitarian emerge. 
The preamble to the Act included recognizing 
disability is an evolving concept and results from 
interaction between PWDs and attitudinal and 
environmental barriers that hinders their full and 
effective participation on equal basis with persons 
without disabilities. The Act values existing and 
potential contributions by PWDs. Other than that, it 
also recognize the importance of accessibility to 
physical, social, economic and cultural environment, 
to health and education and information and 
communication in enabling PWDs to fully participate 
in society. Lastly, the Act ensured that persons with 
disabilities are having equal opportunities subject to 
such limitations, restrictions and protection of rights 
as provided by the Constitution 
 
The access to employment by the disabled persons is 
particularly stated under s.29 of the act. S.29 ensures 
the right of the persons with disabilities in achieving 
equal right to access to employment as compared to 
persons without disabilities. This provision required 
the employer to create a stable employment for the 
disabled persons and at the same time put a duty on 
the Council to promote employment of persons with 
disabilities in both public and private sector.10 
Our government has given the financial supports to 
the disabled people which are known as “Disabled 
worker allowance”. Our government has also put in 
their effort to create, provide and promote job 
opportunities for the disabled people. The Asia 
Community Service (ACS is allocated in Malaysia in 
order to serve and provide some easy jobs to the 
intellect disabled people.11 
 
II. LEGAL FRAMEWORK FOR PROTECTION 
OF DISABLED PEOPLE’S RIGHTS IN 
MALAYSIA 
 
Disabled people are often times being neglected and 
their rights are not sufficiently protected. This is 
ironic since they are the ones that require extra care 
and attention and should not be discriminated and 
stripped from their rights. The Persons with 
Disabilities Act 2008 Art 2 defines persons with 

                                                           
10 Section 29 Persons With Disabilities Act 2008 
11 Salleh, N. M., Abdullah, K. & Buang, N. A. (2001). Job 
opportunities for special needs population in Malaysia, Education 
Journal , 27, 77-85 
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disabilities as “The people, which in interaction with 
numerous obstacles might obstruct their complete and 
productive presence in the community because who 
in the long haul have physical, mental, intellectual or 
sensory deterioration”. By granting disabled people to 
claim their rights by ratifying the Convention on the 
Rights of Persons with Disabilities and Optional 
Protocol (CRPD),12 Malaysia has demonstrated its 
engagement in establishing alertness. The Persons 
with Disabilities Act 2008 was enacted in order to 
fulfill the CRPD.13 Disabled people should have 
equal protection as everyone else, which is why this 
Act was enacted. 
 
The Persons with Disabilities Act Malaysia 2008 
provides the legal groundwork for impairment 
legislation and policy in Malaysia. Provisions consist 
of the formation of the National Council for Persons 
with Disabilities (Part II) and the registration (Part 
III). Part IV on the "Promotion and Development of 
the Quality of Life and Wellbeing of Persons with 
Disabilities" supplies support in the fields of 
accessibility, health, rehabilitation, safeguard of 
persons with serious impairments and circumstances 
of risk and philanthropic emergencies. Disabled 
people should be able to have access to places and not 
be restricted simply because of their inability. 
Besides, quality healthcare and rehabilitation should 
also be more easily made available to them because 
of their bigger need for it. 
The Act also forbids any sort of discrimination 
against a person simply on the grounds of disability 
in the areas of employment, housing, education, 
transportation, sports, business undertakings, 
recreational activities, admission to public areas, 
access to public amenities and services.14 For 
example, people should not be rejected in terms of 
getting a job simply because they might not be able to 
do certain tasks or are a little different from everyone 
else. They are still entitled to get a job and earn an 
income to support their lives.  The Statute looks to 
provide for social protection services in fields such as 
health, education and rehabilitation for children with 
disabilities governed by the National Policy for 
Persons with Disabilities and the National Plan of 
Action for Persons with Disabilities.15 
This act is an extensive document for the prosperity 
and rights of the disabled people in Malaysia. The 
Part IV also consists of the promotion and 

                                                           
12 I. Hisham. (Aug 2015 ) Rights of Persons with Disabilities: The 
Malaysian Legal Framework and Shariah Perspectives, 
https://www.researchgate.net/publication/303940318_Rights_of_P
ersons_with_Disabilities_The_Malaysian_Legal_Framework_and_
Shariah_Perspectives 
13 I. HISHAM. DISABILITY RIGHTS IN MALAYSIA – FROM 
CHARITY BASED TO RIGHT-BASED APPROACH  
http://www.coeds.unimas.my/images/CoEDS/cods_conference_pa
pers/Ikmal-Hisham---Disability-Rights-in-Malaysia-From-Charity-
based-to-Right-based-Approach.pdf 
14 www.unescapsdd.org/files/documents/DPC_Malaysia.doc 
15 Persons with Disabilities Act 2008 Act 685, Preamble. 

advancement of the quality of life and welfare of 
disabled people. In this part, the chapter I 
acknowledges a number of accessibilities e.g. 
admission to public facilities16, amenities and 
services and constructions; Section 27 provides for 
access to public transportation amenities- especially 
where they should be given priority seats due to their 
inability to walk etc; and that such facilities shall 
comply with universal pattern to ensure people with 
disabilities are able to use them. Section-28 provides 
for access to education- disabled people shall not be 
discriminated and denied education because of their 
invalidity. Certain schools provide for such people 
like hearing or seeing disability, where the people or 
children are given special care and education in order 
to ensure that they are given an equal opportunity to 
learn and gain knowledge just like everyone else.  For 
instance, the learning of Braille, alternative script, 
Malaysia Sign Language and so on for the blind and 
the deaf community. 
 
In regards to policies and plans framework, to 
accomplish social integrity and balance, national 
determination and well-being for a dynamic and 
established Malaysian society17, the National Policy 
for Persons with Disabilities 2007 was enacted. “the 
Department of Education has also authorized early 
intervention programmes for children aged five and 
above with hearing and visual impairments in special 
education as well as in mainstream schools in 
accordance with the Education Amendment Act 
(2002). Priority is also given towards involvement 
programmes while preserving the special education 
programmes in special schools. The full incorporation 
for children with disabilities that are positioned fully 
in mainstream classes and partial inclusion for 
children with impairment that are put in mainstream 
classes for some subjects only are what are included 
by the inclusion programme. 
 
Besides, the Persons with Disabilities Act 2008 also 
provides protection for having access to health18 . 
They have the privilege to healthcare services in 
order to ensure they stay healthy as on equal basis as 
everyone else. For people with severe disabilities, 
lifelong protection19is provided. That is, ensuring that 
these people are supplied with social support system 
so that they are able to carry on to lead a quality life 
even after their caregivers have died. 
 
III. ISSUES IN THE ENFORCEMENT OF 
LAWS 
 

                                                           
16 Sec 26, Persons with Disabilities Act 2008, Act 685 
17 M. Rezaul. (Feb 2015 ) Islam Rights of the People with 
Disabilities and Social Exclusion 
in Malaysia, http://www.ijssh.org/papers/447-H10019.pdf 
 
18 Section 35, Persons with Disabilities Act 2008, Act 685 
19 Section 38, Persons with Disabilities Act 2008, Act 685 
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First and foremost, we have to understand what it 
means by disability.  According to Oxford 
Dictionary, it define disability as a physical or mental 
condition that limits a person's movements, senses, or 
activities or it can also stand for a person with a 
disadvantage or handicap, especially the ones 
recognize by law20.  Therefore if a person is suffering 
from dyslexia or also known as a difficulty in 
learning and interpreting words can also be 
considered as a disable person21. Dyslexia is a mental 
disability condition which causes the patient to have 
difficulties in reading.  This shows that disability 
does not only limit to people with physical disability 
it also occur mentally. The general public has a 
misconception that only people with more obvious 
signs of disabilities such as paraplegics and blindness 
suffer from disabilities and are disabled. However, 
they are largely not aware of the fact that there are at 
least 10% of people around us who are also suffering 
from mild mental disabilities that are not obviously or 
physically identifiable22. Due to the lack of 
understanding as to what disability truly means it has 
causes a lot of disadvantages to disabled people in 
many areas. The main disadvantage that often occurs 
on disabled people is the chances in employment. The 
chances in employment for disabled people in 
Malaysia are rather low as compared to other 
countries. This is due to the contributing of many 
issues thus leading to such low employment rate of 
disabled people in the Malaysian workforce. 
The main issue face by disabled people in 
employment is discrimination. First we must 
understand what does discrimination means. 
Discrimination23 as describe by the Cambridge 
dictionary as, treating a person or a particular group 
of people differently as compare to others because of 
their skin colour, gender, race and et cetera. 
Discrimination happens every one second on disabled 
people especially in the working environment. 
According to Art. 8(2) of Federal Constitution, 
nobody shall be discriminated as to their race, gender 
or religion in any law or appointment to any office or 
employment. However this particular liberty is not 
being upheld by the general public. Disabled people 
tend to suffer various kinds of discrimination in 
workforce. The general public assumes that people 
with disabilities are usually helpless unfit being with 
zero contribution to the society thus causing them to 
have lesser opportunities in employment. This shows 

                                                           
20 disability - definition of disability in English | Oxford 
Dictionaries. (2017). Oxford Dictionaries | English. Retrieved 
from https://en.oxforddictionaries.com/definition/disability 
21 definition of dyslexia in English | Oxford Dictionaries. 
(2017). Oxford Dictionaries | English. Retrieved from 
https://en.oxforddictionaries.com/definition/dyslexia 
22 Teo, N. (2014). Employment rate amongst the disabled 
people. DAP Malaysia. Retrieved  from 
https://dapmalaysia.org/en/statements/2014/04/03/18301/ 
23 Dictionary, d. (2017). discrimination Meaning in the Cambridge 
English Dictionary. Dictionary.cambridge.org. Retrieved from 
http://dictionary.cambridge.org/dictionary/english/discrimination 

how fickle minded our current society is. By having 
such perception upon those disabled people it will 
indirectly suppressed stifled the potentials of the 
disabled. Among the many kinds of discrimination 
experienced by the disabled is, they are unable to 
enjoy job security like others. This is due to the fact 
that, employers tend to employ them only as part 
timers thus they do not have a permanent job and 
income. There is a study conducted by the United 
States Department of Labour, it states that workers 
with disabilities are likely to be employed as part 
timers than those without disabilities and there is a 
massive amount of 32% of disabled people in the 
United States worked as part timer in the year 201524. 
This situation does not just occur in United States 
itself, it also occurs in Malaysia thus, leading to a 
number of disabled people in Malaysia unable to find 
jobs. Statistics from the Department of Statistics 
Malaysia shows that 3.9% of disabled people are 
unable to contribute to the labour force25. 
 
According to S 29 (2) of the Persons with 
Disabilities Act 200826 (hereinafter will be known as 
PDA 2008), it states that employer have the right to 
protect the rights of person with disabilities by 
treating them equally and providing them with equal 
opportunities. However, employers tend to restrict 
disabled people job scope to a small area because 
they perceive that disabled people will not be able to 
carry out many task delegated to them. This is also 
considered as another form of discrimination and it 
obviously breaches S 29(2) of PDA 2008. Employers 
tend to refuse to widen the job scope of disabled 
people because they assumes that disabled people are 
unable to handle the job load or they are unable to 
understand the job requirements but all these are just 
mere presumptions made by the employers and the 
general public. Scientific studies shows that people 
with Autism tend to be more particular as they are 
very sensitive to minor detailing thus hiring people 
with such disability will help improve working 
quality. Moreover, there are actual business leaders in 
the world which hired people with autism and they 
are very satisfied with work done by their autistic 
employees and they are very satisfied with their 
working attitude as autistic people are very strict with 
rules hence they follow company rules accordingly 
and they have very low absenteeism27. Therefore 

                                                           
24 Persons with a Disability: Labor Force Characteristics 
Summary. (2016). Bls.gov. Retrieved 14 from 
https://www.bls.gov/news.release/disabl.nr0.htm 
25  Department of Statistics Malaysia Official Portal. 
(2017). Dosm.gov.my. Retrieved  from 
https://www.dosm.gov.my/v1/index.php?r=column/cthemeByCat&
cat=126&bul_id=SGZCNnMrWW9ZTEdpYys4YW0yRlhoQT09
&men 
26 Act 685 Persons with Disabilities Act 2008. Kuala Lumpur: 
Percetakan Nasional Malaysia Berhad. 
27 Family Services, Employment Think Tank. (2017) (1st ed., pp. 
13-14). Retrieved from 
https://www.autismspeaks.org/sites/default/files/as_think_tank_exe
c_summary_web1.pdf 
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there is no harm; in hiring people with disability 
instead there are a few advantages in hiring them. 
Thus employers should not restrict their job scope 
and discriminate them as to their working 
capabilities. 
Another form of discrimination face by disabled 
people in working environment which also breaches 
S 29 (2) of PDA 2008 is failure to provide promotion 
opportunities to the disabled by the employers. 
Employers tend to overlooked work done by disabled 
people as they assume that their work is of no 
contribution. Hence disabled people are unable to 
show more of their talent due to such discrimination 
which causes the employer to refuse to provide 
promotion opportunities to them. However, these are 
just excuses provided by the employer in order to not 
promote them. Moreover, they are also denied the 
chance to decision making. This causes disabled 
people to be unable to give more contribution to the 
workforce. Due to the lack of chances cause by the 
employer and also the working environment, it will 
inevitably affect those disabled people mentality as 
they will also understand that they are being 
discriminated. 
 
According to S 29(2) of PDA 2008, it provides that 
employer shall also protect the rights of the disabled 
by providing them with equal remuneration for work 
of equal value. In Malaysia the current minimum 
wages that is to be paid to employees is RM 10002829. 
However there are still many private sector or 
business men who refuse to comply with such law. 
They are often of the opinion that work done by the 
disabled is not comparable to normal people hence 
their wages should be lower than those without 
disabilities. They justify their decision in paying the 
disabled with lower wages by putting the blame on 
the disabled working capabilities as well as stating 
that they are trying to help the economy by hiring 
more disabled into the workforce thus they have to 
lower their wages. This clearly shows an 
infringement of S 29(2) of PDA 2008 by not 
providing the disabled with equal salary. According 
to the Minimum Wages Order 2016 it also states that 
the minimum wages to be paid to employees is 
RM1000 in Peninsular Malaysia and RM920 in 
Sabah, Sarawak and Federal Territory of Labuan. 
It shall also be noted that the current Employment 
Act 195530 (hereinafter will be known as EA 1955) 
does not state anything with regards to employee with 
disabilities. According to S 2 of the said Act31 , it 
defines employee as any person or any class of 
person that is included in the First Schedule. 

                                                           
28Minimum Wages Order 2016 
29 New minimum wage policy to take effect tomorrow - Nation | The 
Star Online. (2016). Thestar.com.my. Retrieved from 
http://www.thestar.com.my/news/nation/2016/06/30/new-
minimum-wage-policy-to-take-effect-tomorrow/ 
30 Act 265 
31 Ibid 

According to the First Schedule of the Act32, it 
defines employee as a person who enters into a 
contract of service with an employer in return for 
wages.  The phrase ‘any person’ does not only limit 
to those people with disability therefore people with 
disability shall also be considered as employees and 
shall have the exact same equal rights to employment 
to those without disabilities. Therefore once a 
disabled person is being employed he shall be treated 
fairly and equally like any other employees and he 
shall be able to exercise his rights in the EA 1955 as 
well. The Malaysian government also implemented a 
policy, whereby they will fill in 1% of disabled 
people in the civil service. However the lack of will 
presented by the government to manage this policy 
and to properly enforce it contributes to the issue face 
by disabled people. 
 
Lastly the media also plays an important role. The 
media tends to portray the image of disabled people 
to the public that they are weak and requires a lot of 
attention hence causing them to suffer low 
employment rate. There is an article published by an 
independent website called Free Malaysia Today, 
there is an article that suggests and supports the 
action of the employers to provide lower wages to 
disabled people33. The media have the same thoughts 
similarly to private sectors that are by providing 
lower wages they are at the same time helping those 
disabled people to earn a living. This piece of article 
is very disdainful because it shows that the media has 
no knowledge as to how much suffering does a 
disable person experience from. In contrary an article 
published by The Star Newspapers, it quotes our 
current International Trade and Industry Minister II 
Datuk Seri Ong Ka Chuan, saying that people with 
disabilities are assets to public and private sectors34. 
Such articles are more pleasant to read and at the 
same time promote working opportunities to disabled 
people. Furthermore, in this article it also encourages 
public to understand the hardships face by disabled 
people with employment by encouraging people to 
employ them and not discriminate them. The media 
represents the public. It acts as an influencer to 
everyone therefore it must provide an accurate and 
good image of the disabled to open up more doors 
and chances for the disabled in working environment. 
 
IV. COMPARE MALAYSIA WITH 
DEVELOPED COUNTRIES 
 

                                                           
32 Ibid 
33 Reporters, F. (2015). Let employers pay lower wages for 
disabled. Free Malaysia Today. Retrieved, from 
http://www.freemalaysiatoday.com/category/opinion/2015/10/31/le
t-employers-pay-lower-wages-for-disabled/ 
34 Chance of employment for those with disabilities - Nation | The 
Star Online. (2017). Thestar.com.my. Retrieved from 
http://www.thestar.com.my/news/nation/2017/04/14/chance-of-
employment-for-those-with-disabilities/ 
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Generally, disability means a physical, mental, 
cognitive, or developmental condition that impairs, 
interferes with, or limits a person's ability to engage 
in certain tasks or actions or participate in typical 
daily activities and interactions, also means impaired 
function or ability35. While under Equality Act 
2010 it states that a person is said to be 
disabled if the person has a physical or mental 
impairment that has a ‘substantial’ and ‘long-term’ 
negative effect on your ability to do normal daily 
activities.36 Disability Act 2005 defines disability as 
in relation to a person, means a substantial restriction 
in the capacity of the person to carry out a profession, 
business or occupation in the State or to participate in 
social or cultural life in the State by reason of an 
enduring physical, sensory, mental health or 
intellectual impairment.37 From the definition above, 
we can clearly understand what kind of person will be 
qualified under disability and being protected by the 
law implemented by the government of Malaysia. 
However, the law for disability in Malaysia still can 
be improved by learning from other developed 
countries for example Singapore, United Kingdom 
and Australia. 
First and foremost, we can compare from the aspect 
of policy on person with disability. In United 
Kingdom, the government implemented three Act in 
order to protect the policy of the disability which are 
Disability Discrimination Act 1995 (hereinafter 
known as “DDA 1995”), Disability Discrimination 
Act 2005 (hereinafter known as “DDA 2005”) and 
Equality Act 2010 (hereinafter known as “EA 
2010”). In DDA 1995, it contains lots of provisions 
for the person with disabilities such as from the 
aspect of education, employment and etc. It provides 
a full details about what the other should help and 
protect the policy of a disable person so as to prevent 
them from discrimination. Furthermore, government 
of United Kingdom implemented DDA 2005 with the 
intention in creating more laws to help the disable 
people and make sure every of them is being treated 
fairly and without any discrimination. In order to 
achieve their purpose, the government of United 
Kingdom made a new act which is DDA 2005. 
 
We can also compare the aspect of policy on person 
with disability between Malaysia and Australia. The 
government of Australia implemented the laws which 
are Disability Discrimination Act 1992 (hereinafter 
knowns as “DDA 1992”) and Human Rights 
Commission Act 1986 (hereinafter known as 
“HRCA 1986”). In Australia, these two Act can be 
said to be connected to each other as any complaints 

                                                           
35 Definition of disability ; retrieved from : https://www.merriam-
webster.com/dictionary/disability 
36 Definition of disability under Equality Act 2005 ; retrieved from 
https://www.gov.uk/definition-of-disability-under-equality-act-
2010 
37 Definition of disability under Disability Act 2005 ; retrieved 
from : https://www.ahead.ie/disabilityact 

under DDA 1992 can be made to the HRCA 1986. 
Furthermore, they are said to be connected as the 
purpose of the government of Australia is everyone 
can be treated fairly and equally without any 
discrimination. Thus, people who disobey the 
provisions under HRCA 1986 is said to be liable. 
This connection can be seen through the case of 
Maguire v SOCOG 199938. In this case the decision 
was made by Australia Human Rights and Equal 
Opportunity Commission where a blind man was said 
to be suffer from discrimination due to the failure of 
the government in providing ticketing materials for 
Sydney Olympic Game in Braille. This connection 
between Acts is quite good as it can help those people 
to bear in mind what they should and what they 
should not do towards a disabled person. 
 
Furthermore, under DDA 1995, Malaysia law shall 
refer to DDA 1995 for the provisions about 
employment. As we know, for a disable person, it is 
very important to have a job to support their life. 
Thus, it is necessary for the government to protect the 
right of employment of the disable people. Herein, 
the government of Malaysia can refer to the Act DDA 
195 where it contains a much better provisions for the 
aspect of employment. The Person with Disabilities 
Act 2008 (hereinafter known as “PWDA 2008”) in 
Malaysia only stated the general provisions of 
employment for a disable person. Thus, the 
government of Malaysia shall refer from the 
provisions of employment of DDA 1995 which 
includes for the contract between a disable person and 
an employer. This can make sure that the employer 
will not treat the disable employee unfairly without 
the following the law. The contract between them can 
help the disable employee to get a guarantee from 
being discriminated by their employer. Moreover, the 
government of Malaysia can modify PWDA 1992 by 
adding in the provisions of pension for every single 
disable people. This is to make sure when the disable 
people retired, they can have money to raise 
themselves without any worries. By adding in 
pension into PWDA 1992 can help to make sure 
every employer will not have any excuses for not 
issuing pension for disable person, thus protecting the 
rights of the disable persons. 
 
V. CONCLUSION 
 
As we know that disabled people are suffering from 
social exclusion in Malaysia, they are facing many 
discriminatory issue not only in employment issues 
but also social issues. Therefore, the government had 
provided many kind of legislation, policy and statutes 
to ensure that the rights of people with disability can 
be preserved and protected in Malaysia. Many 
National policy was formed to regulate and guide our 

                                                           
38 Maguire v SOCOG 1999 ; retrieved from : 
https://www.humanrights.gov.au/maguire-v-socog 
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country with the rights and protection of people with 
disability in order to preserve the status of the 
disabled person in Malaysia. National policies such as 
the National Welfare Policy 1990, Vision 2020 
(1991), the National Social Policy 2003, the National 
Policy for PWDs 2007, the National Plan of Action 
for PWDs 2007 were formed for the purpose to 
maintain a stable and equal society which the position 
of the disable person is the same with people without 
disability. Besides all of these policies, the main 
legislation which provide basic rights and protections 
for disabled person is the Person with Disabilities Act 
2008. This statute has provided many rights to 
disabled person and it also includes rights of disabled 
person in employment, section 29 of the act is the 
main section that provides such right to disabled 
person, it ensures the right of the persons with 
disabilities in achieving equal right to access to 
employment as compared to persons without 
disabilities. Therefore, Person with Disabilities Act 
2008 has provided many provisions to safeguard the 
status of disabled person in Malaysia, employment 
issues faced by disabled person can also be settled by 
this act as it provides equal right to employment for 
disabled person. Moreover, Article 8 of Federal 
Constitution Malaysia also prohibits discrimination in 
Malaysia, this article has directly eliminate the 
discrimination problem faced by disabled person. 
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