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Abstract - This research is aimed to study the enforcement of Section 44 in the collocation of street side stalls vendors in 
Bangkok metropolis and the public participation according to the Constitution of Kingdom of Thailand, B.E. 2560 
concerning the organization of street hawkers. The research is a qualitative research. Data collection is done by utilizing 
related documents and research study. The in-depth interviews are undertaken with 10 key informants who are the executives 
at Bangkok Metropolitan Administration (BMA) and street vendors. 
The results show that there must be a clear policy on the collocation of street side stalls vendors, the responsible officers 
must effectively perform their duty, there must be measures in the enforcement of law with clear punishment, there must be a 
promotion towards public participation in the management, and finally, there must be public hearing in order to mitigate the 
resistance from vendors and general people in affected areas. 
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I. INTRODUCTION 
 
The arrangement of city planning by giving back the 
footpath to the pedestrians and the management of 
appropriate areas for the vendors have long been a 
problem for Bangkok Metropolitan Administration 
(BMA) since B.E. 2557 and it still be an important 
mission for the BMA to come up with a permanent 
solution for the problems. 
After a serious organization of the footpath in many 
areas in Bangkok such as Ramkhamhaeng, 
Ratchaprasong, Pak Khlong Talat, Khlong Thom, 
Siam Square, the next targets will be the areas in 
front of the Central Department Store, Ladprao, and 
The One Park Department Store in which there are 
about 40-50 trade stands that are complained by the 
people in causing troubles for the pedestrians to 
commute conveniently. Since there are so many 
trading booths on the sidewalk, the people must make 
their way home and/or wait for buses on the streets. 
This incidents are prone to have an accident and/or 
become one of the major causes for traffic congestion 
in Bangkok. 
The National Council for Peace and Order (NCPO) 
has tried to solve these social problems by using 
social organization policy. The collocation of street 
hawkers has been practiced for almost two years now. 
General Prayut Chan-o-cha, leader of NCPO, has 
ordered the BMA to return the footpaths to the 
pedestrians after they have been occupied by many 
street vendors in doing their businesses especially in 
the communities and various high trading zones. The 
BMA has been implementing the streetside stands 
organization policy assigned by the government since 
July, 2557, in the mist that the said policy will be a 
successful one. 

The hawkers’ stalls organization policy has been 
implemented in 38 areas, in 21 districts in Bangkok. 
These areas become a prototype for the streetside 
booths organization. The attempts have been 
challenged and hindered by street vendors who refuse 
to comply with the policy. Despite so many 
negotiations by the BMA and the preparation of new 
trading areas, a lot of street vendors refuse to move 
and they insist to stay on. 
Food stands occupation may be considered as one of 
the supporting occupations to earn one’s living 
especially for those poor people. However, if there is 
no serious measures on streetside stand trading, it will 
definitely become a major cause of many problems. 
Hawker stalls because problems to the pedestrians, 
create public disorder and dirtiness in the city. 
Moreover, it is a part of Mafia’s vicious circle that 
has a reciprocal benefits with the authorities or 
groups of influencing people, including local 
politicians who exploit the sidewalk businesses. 
There is a lease contract for street booths in which it 
can produce a lot of income for those involved. Street 
businesses become a grey business that involves so 
many people and these problems are very difficult to 
solve. The collocation of street hawkers in Bangkok 
is quite a long story and, at the same time, it becomes 
most popular policy of BMA. The organization starts 
from Ratchadamnoen road, Bobae market, Khlong 
Thom, or Iron Bridge, coming to Pratoonam and 
Silom road. There are a lot of resistance from the 
sellers who complaint that the municipal 
officialsdestroy the attractiveness of the trading zones 
in the city and cause a lot of troubles to the sellers. 
Some of the street hawkers file a petition to the Prime 
Minister General Prayut Chan-o-cha to reconsider the 
case and to aid those affected sellers. They also 
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appeal to the Administrative Court. There are 
conflicts between the officers and the sellers 
especially in the Khlong Thom areas. BMA has to 
publicize the reasons for the street organization and to 
explain the necessity of the operations in terms of 
cleanliness, the return of the sidewalk to the 
pedestrians, and the enforcement of law. 
The problems of the people with the street vendors 
who occupy the bicycle lane, setting the booths in the 
motor-cycles’ and automobiles’ parking lots have 
affected the general commuters in which there are 
inconvenience towards transportation in many areas 
of Bangkok. The BMA has implemented the street 
hawker’s collocation policy in many respective areas 
and has organized a groups of municipal officials to 
monitor the location. The BMA has also tried to look 
after the bicycle lanes on the footpath while the 
traffic polices will look after the bicycle lanes on the 
streets. 
However, there are still many complaints from the 
people about the street hawkers who occupy the 
footpath or the road surface. The BMA organizes the 
meeting with 50 districts directors concerning the 
strict policy on the organization of street vendors, 
motor-cycles, and automobiles parking on the 
footpath. There will be an exception on some areas of 
leniency at specific time. If there is a violation, there 
must be a prosecution according to the Act of 
Maintaining the Cleanliness and Order of the Nation, 
B.E. 2535 (1992) with a maximum penalty. 
For the municipal officials in each district, they must 
rigorously patrol their responsible areas. There must 
not be a negligence or a permission to an illegal 
activities. The street hawker’s collocation is an 
important and a major policy of BMA. If there is a 
complaint from the people in those organization 
areas, and the municipal officials do not do anything 
to solve the problems, the BMA must issue a 
disciplinary punishment to the Head and Chief 
Operating Officer of the Municipal Affairs based on 
not performing one’s mission. Those indicted officers 
may be re-located to work at another location. The 
enforcement is a co-operation between the BMA and 
the Metropolitan Police Bureau based on the Act of 
Maintaining the Cleanliness and Order of the Nation, 
B.E. 2535, stating the rate of penalty of 2,000 baht 
fine for street hawkers who misuse the footpath, the 
5,000 baht fine for the motor-cycle and automobiles 
that use the footpath for parking and 
commutingincluding the enforcement of the Road 
Traffic Act for wrongdoers with a fine of not more 
than 500 baht, and finally the sellers who cause a 
disturbance will be prosecuted according to the 
security law. 
The collocation of street hawkers will not be possible 
if the prime minister does not use Section 44 as a 
magic wand to deal the problems. As a result, the 
organization of street booths is done rigorously in 
many major areas in Bangkok in which the sellers 
complain that these attempts are the act of bulling. 

The law has been used to expel the sellers from their 
business locations. And this means that a lot of street 
vendors have lost their income. The whole incidents 
should occur in a much more appropriate manner if 
there is an encouragement of public participation as 
specified by the law. On top of that, the officials 
should provide understanding and knowledge toward 
the street stands collocation and a clear explanation of 
the penalty. There must also be a public relations in 
order to create the awareness of the problems together 
with the recognition of law enforcement. On the other 
hand, an effective operation of the responsible 
officials is also crucial. In this respect, there must be 
a safety on life and property of both parties 
concerned. From the above argument, the researcher 
is very interested in the study ofthe enforcement of 
Section 44 in the collocation of streetside stalls 
vendors in Bangkok metropolis and the public 
participation according to the Constitution of 
Kingdom of Thailand, B.E. 2560 concerning the 
organization of street hawkers. 
 
II. RESEARCH OBJECTIVE 
 
The aim of the research is to study the enforcement of 
Section 44 in the collocation of streetside stalls 
vendors in Bangkok metropolis and the public 
participation according to the Constitution of 
Kingdom of Thailand, B.E. 2560 concerning the 
organization of street hawkers. 
 
III. RELATED THEORIES 
 
Fundamental rights and freedoms according to the 
Constitution concepts. 
A peaceful society is a product of law being used as a 
tool for social organization and of a custom, tradition, 
as well as a culture. These factors are also used to 
adhere and fortify the whole society together. When 
the society has developed and prospered and 
becoming much more complicated, the various 
attached mechanisms that hold the society together 
must be developed as well. Rights and freedoms are 
among those important factors that keep and maintain 
a society at peace. These rights and freedoms are 
preserved by the constitution. 
Rights are defined as a benefit or power of an 
individual that are endorsed and protected by the law 
against any violation and it includes the enforcement 
of rights as specified by the law. These may include 
family rights, privacy rights, prestige and fame rights, 
choice of occupation rights, living location rights, 
transportation rights, and property rights, for 
example. 
Freedoms are always used together with right as, for 
instance, a right and freedom. Most people 
misunderstand that the 2 words have the same 
meaning. In fact, freedoms means self-determination 
of human being in order to choose his/her own 
behaviors without an interference from others, and 
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this self-determination may involve those decisions 
on what to do or what not to do according to the law 
of that particular individual. Every man must obey 
the law and various rules and regulations set by the 
society including the custom, tradition, and culture. 
As appeared on the stone inscription of King 
Ramkhamhaeng’s period in which it said: “In the 
time of King Ramkhamhaeng this land of Sukhothai 
is thriving. In the water there are fishes, in the field 
there is rice. The ruler does not levy a tax on the 
people who travel along the road together, leading 
their oxen on the way to trade and riding their horses 
on the way to see. Whoever wants to trade in horses, 
so trades? Whoever wants to trade in silver and gold, 
so trades … ” 
The Constitution of Kingdom of Thailand B.E. 2560 
has specified in Section 3 on rights and freedoms of 
Thai citizens in which it says that, besides the 
specification of the law, the enactment of law 
concerning right and freedom of the individual must 
be done based on the equality concept and the 
protection of right and freedom. For example, the 
individual has the right to 1) know and access the 
public data in the possession of official units as 
specified by the law, 2) make a complaint to the 
governmental units and get a result within a short 
time period, 3) file a petition to the official units on 
what they do or what they do not do, 4) join as an 
association, cooperation, union, organization, and 
community, 5) manage, maintain and utilize natural 
resources, environment, and biodiversity as specified 
by the law, 6) submit a joint letter to an official unit 
to take some actions for the benefits of the general 
people or communities or refrain from those actions 
that may produce some effects to the peaceful living 
of the people and communities, and public 
participation, as specified by the law, is encouraged 
in every step of the way, and 7) have a social welfare 
for individual as well as for the community, these 
rights include the right to cooperate with the local 
administration or the government in order to come up 
with such an operation. The consumer rights must 
also be protected by the law. The people have the 
right to set up an organization to protect their 
benefits. These organizations must be free from any 
influence and must be supported by the government. 
The rules and organization methods of an agent for 
the consumers and the financial support from the 
government are based on the law. 
Public participation concepts 
Public participation especially on political matter is a 
basic concept in democratic government. There 
should be an ample of opportunities for public 
participation in every section of the society. These 
include the opportunities for individuals to express 
their ideas, to make decisions on various actions that 
the effect the way of life, to make some suggestions 
toward governmental actions, and to be in the 
participation process that communicates and leads to 
the main interest of the concerning issues. Public 

participation must respond to the need of the 
participants as a whole in order to provide 
opportunity of affected people to participate in the 
participation process. Public participation helps 
people to have necessary information, and to 
understand what parts and roles they have in which it 
will affect the decision. Sujit Boonbongkarn (2542) 
defines political participation as an activity taken by 
an individual in order to influence the government’s 
decision-making process. The important 
characteristics in this definition are 1) political 
participation is an action, not an attitude, idea, 
emotion or belief, 2) we accept that political attitude 
has an effect on the pattern and/or expression of 
political participation, in this case, it is not an 
activity. Wanchai Wattanasarp (2543) describes that 
public participation is the process that contributes 
anxiety, need and want, belief or value of the people 
to the government when they make decision. Public 
participation is a 2-way communication with an 
objective to make a better decision and to receive 
support from the people. Janthana Sutthijaree (2544) 
concludes that political participation means people’s 
participation in the government based on rights that 
can be practiced as specified by the political system 
and respective law. The action taken comes from the 
free will of the people in order to have influence on 
state’s policy formulation both at national and local 
levels. Phar Maha Wutthichai Wachirametee and 
associates (2552) suggest that participation allows 
people to be aware of and show their opinion toward 
national important decisions whether they are public 
viewpoint, public indictment, public hearing, 
referendum, and any other public gatherings. 
Kanongnij Sribuaiam and co-authors (2545) provide 
the meaning for public participation that it is the 
distribution of opportunities for the people to 
participate in politics and management and decision 
making in various matters including the management 
of community’s resources as well as the national 
resources in which it may have an impact on way of 
life and living of the people. These can be done in the 
forms of providing information, expressing ideas, 
giving advice, devising plans, offering consultation, 
and having a direct control from the people. 
Tawinruedee Bureekul (2548) mentions that 
community participation means people have both 
right and duty to participate in problem solving, to be 
responsible in evaluating the important and necessary 
issues, tomobilize local resources, to propose new 
solutions to the problems and to organize and 
maintain local organizations. 
 
IV. RESEARCH METHODOLOGY 
 
This research is a qualitative research. The data 
collection is undertaken by: 
1) The documentary research: Data are collected 
from related documents such as research papers and 
concerning concepts, and theories of public 
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participation as well as official reports and documents 
on the collocation of street hawkers in Bangkok 
metropolis. 
2) The in-depth interviews are conducted with 10 
key informants who are the high-level officers at 
Bangkok Metropolitan Administration (BMA)and the 
street hawkers. 
3) The participative and non-participative 
observation are undertaken to collect data 
concerning the collocation of street side stalls and the 
interaction between the municipal officials and the 
street hawkers. 
 
V. RESEARCH FINDINGS 
 
The study on the Constitution of Kingdom of 
Thailand, B.E. 2560 and the Enforcement of Section 
44: A Case Study of Street Hawkers Collocation in 
Bangkok Metropolis, the findings show that the 
power of the National Council for Peace and Order 
based on Section 44 of the Constitution (Interim) is 
still in full effect even though there is a proclamation 
of the Constitution of Kingdom of Thailand, B.E. 
2560. According to the Order 4/2558 on measures for 
an increasing effectiveness in the enforcement of law 
concerning the protection of public benefits and 
general people in order to have public organization 
and with a clear punishment. For the organization 
policy to be successful, the research found that the 
officials’ competency is very important. The number 
of personnel must be adequate. There must be a 
budget from the government, a well-defined 
procedure and guidelines, a public relations, and 
opportunities for people to express their opinions. 
The meetings must be held among the stakeholders 
upon the matters. 
 
DISCUSSION 
 
The enforcement of Section 44 of the Constitution 
(Interim) on the collocation of street hawkers in 
Bangkok metropolis is still in effect even though 
there is a proclamation of the Constitution of 
Kingdom of Thailand, B.E. 2560. The National 
Council for Peace and Order has full power to 
exercise the law. The Order of 4/2558 emphasizes the 
enforcement of law concerning the organization and 
protection of public interests and people at large 
together with the stated measures on punishment 
(2558). At present, there are a lot of violation of the 
said law. The enforcement has been very weak. These 
have caused the obstacles toward national 
development in many dimensions and created 
insurgency and disturbed way of life of the people. 
The public participation based on the Constitution of 
Kingdom of Thailand, B.E. 2560, regarding the 
collocation of street hawkers in Bangkok metropolis, 
it was found that the officials’ competency is one of 
the major contributions to the success of the policy. 
The number of personnel must be enough. Besides, 

there must be an enough budget from the 
government, a clear procedure and guideline, a public 
relations, and a participation from the people in 
expressing their ideas on the subject matter. There 
must be an organization of small meetings among 
those stakeholders to come up with the optimum 
solutions for every party concerned. Pannisai Nitiroj 
(2551) on her research on “The Operation of the 
Organization of Street Hawkers” found that the 
people acknowledgement of the policy is 36 percent, 
the acceptance and resistance from the people is 4.20 
percent, and the officials’ competency is about 54 
percent.These findings are in congruence with the 
study of Huntington and Nelson (1988)who stated 
that political participation means people’s activity 
with an intention to influence the decision-making of 
the government. They further explained that political 
participation includes only the activity of civil citizen 
and not the attitude. These activities do not include 
activities taken by the politicians and the government 
officials. These activities are not continuous, do not 
on a full-time basis, or are not a part of the 
occupation. On top of that, political participation has 
its main objective to influence the decision-making of 
the government that has the righteousness in the 
allocation of limited and scarce resources for the 
benefits of the whole society. It is important to note 
here that these activities do not include the activities 
that are intended to influence and/or to create 
pressure on any other interest groups that have 
nothing to do with the government. However, the 
success or failure has nothing to with the meanings of 
the said activity. Political participation may arise 
from self-consciousness of a person or it can be 
created through persuasion. The International 
Association for Public Participation defines the public 
participation based on 7 important values for public 
participation as follows: 
1) People should have a chance to express their 
opinions on any decision concerning actions that have 
a direct impact on their lives. 
2) Public participation means a promise that provides 
an opportunity for people’s opinion to have an 
influence on the government’s decision. 
3) Public participation process communicates and 
understands the interest. 
4) Public participation process seeks, provides, and 
facilitates the participation of those affected people. 
5) Public participation leads the participants into the 
consideration of how they can participate. 
6) Public participation process provides the 
participants with the needed information being 
genuinely used in the participation. 
7) Public participation process communicates with 
the participants on methods that how their opinions 
affect the decisions. 
From the above rationale, it can be concluded that 
political participation or public participation means 
any activity taken by the civil citizens in public 
policy process that has an impact on way of life of the 
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people. This action is based on the voluntarily basis 
for the sake of a well-being of every citizen in the 
society in every dimension. It is not the case that the 
activity becomes successful or not. Whether there is 
an organization or not. It is not the case that the 
incident is on intermittent basis or continuous basis, 
and legal or illegal. The purpose is to influence the 
public policy formulation and public policy choice of 
the government both at national and local levels. 
Public participation therefore is a 2-way 
communication in order to encourage a good 
decision-making that is supported by the people, and 
to cause a change under the control of people based 
on a decentralization principle. This will lead to a 
self-reliance in which public participation acts as a 
means and ends at the same time. 
 
SUGGESTIONS 
 
1. There should be a clear specification of policy, 
target, and operation for the collocation of street 
hawkers in Bangkok metropolis in order to prevent a 
resistance from people both in the long term and short 
term. 
2. The organization of streetside stall vendors should 
be undertaken according to the law and there should 
be a preparation of appropriate new location for the 
vendors to re-locate permanently. 
3) There should be a promotion on potential and 
capability of groups of vendors in order to elevate the 
commercial quality and competency in respond to the 
government policy in the development of quasi-
organizations, sources of capital, and learning 

centers. All of these efforts are expected to produce 
new and various occupations for the interested sellers. 
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