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Abstract - This research is intended to study the comparison of the election according to the law as specified in the Thai 
Constitution B.E. 2550 and B.E. 2560. The research is considered as a qualitative research in which the data are obtained 
from related documents and the law as coded in the two mentioned constitutions. The results show that the number of 
members of the parliament, based on the Constitution B.E. 2550, is 480 persons to whom400 persons coming from single 
member districts and another 80 persons are coming from the proportional representation system. The senators are composed 
of 150 persons, 76 coming from the election and another 74 coming from the selection. Based on the Constitution B.E. 2560, 
it is found that there are 500 members of the parliament, the senators are 250 persons, and the prime minister can possibly be 
an outsider. 
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I. INTRODUCTION 
 
In modern society, democracy is considered as a 
government system that embraces the power of the 
people concerning the political system and processes. 
Democracy can be viewed in 2 different perspectives. 
The direct democracy is a system that people 
participate directly in the government by designating 
the policies to lead the country. The governing group 
will gather together to discuss and exchange his or 
her ideas on the political matters. At present, this 
practice can still be found in the small states in the 
US. In the past, direct democracy can be seen in the 
ancient Greek in which it is accepted as a prototype 
of the direct democracy. In modern society, there are 
many limitations in which the direct democracy is 
impossible to practice, for instance, the increasing 
number of population, and the complication of social 
structure. It becomes rather impossible for every 
single person to participate in the government of a 
country. It is also very difficult in term of practice to 
establish mechanism that will restrictively absorb the 
political will of the whole population. As a result, 
there is an emergence of indirect democracy in which 
the people exercise their power through their 
representatives or being known as representative 
democracy, with or without the parliamentary system. 
The process that is used to acquire the representatives 
in order to exercise the political power of the people 
is called election. Election is the most appropriate 
basic system in order to obtain the representatives. 
An election is an activity that reflects the political 
intention and participation of the people towards a 
decision in choosing a group of persons to act or not 
to act on their behalves in various political matters 
including the designation of various public policies to 
benefit the people at large and to improve their well-
being. The election is therefore the important tool that 
belongs to the people who are true owners of the 
sovereignty. Election becomes one of the important 

options and channels that people seek for the 
government and self-satisfaction. In term of 
theoretical framework, election is a crucial activity in 
political processes and, at the same time, a 
fundamental means in the democratic system. 
Moreover, it can be understood as an indicator in 
such a specific period of time that identifies a group 
of people who run and gear the direction of the 
country based on a consent of the majority of people 
through the election process. The choice made by 
people is depended on the candidates’ policy and/or 
the political party that the candidates belong to. 
 
From the contextual dimension, the Constitution is 
the mother of all laws that describes the important 
features of the election, election process, 
qualifications of candidates and senators, together 
with the various characteristics of the eligible voters 
that have been changed from time to time in order to 
be modernized and to best suit with the situation. The 
election has been changed many times and is 
supposed to answer the society’s question and to 
promote the rigorous participation from the people 
sector.Therefore, this study is aimed to look into the 
comparison pertaining to the election section as 
specified in the Constitution B.E. 2550 and B.E. 
2560. To see whether there are differences and/or 
similarities concerning the election in those two 
Constitutions. The study is also expected to find out 
the appropriate solutions in order to serve the needs 
of the Thai society and to provoke the participation 
based on the free will of the people. 
 
II. RESEARCH OBJECTIVE 
 
The objective of this research is to study the 
comparison concerning the election as specified in 
the Constitution B.E. 2550 and the Constitution B.E. 
2560. 
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III. LITERATURE REVIEWS 
 
The election is one of the most important conditions 
in the democratic system. Election is an expression of 
people towards their general will as true owners of 
the country in which they bestow their trust upon the 
representatives to exercise their sacred power. The 
voting right becomes a basic right of a human being 
living in a democratic society in which it is said in the 
Provision 21 (1) of the Universal Declaration of 
Human Rights. It says “the will of the people is 
fundamental power of the government in which it is 
shown in legitimate election organized from time to 
time to serve the need of the people, based on one 
man one vote and being accomplished in a secret 
manner as well as by a free will(Kamol, 2525). 
The meanings of an election 
According to the Thai Royal Institute Dictionary B.E. 
2525, the election means the choosing of people to 
become representatives in various occasions as 
specified by the law, such as an election for the 
members of the parliament, an election for the 
senators, and an election for members of local 
administration. The simple definition of election 
given by Mr. ThaninKraivichien(2520), the former 
prime minister of Thailand, is said “people choose 
one particular person from many persons or from one 
name list from many name-lists to give voice in the 
government of the country.” In the same vain, 
WisuthPothithan(2554) suggests that election means 
an individual chooses a person or a group of persons 
from many persons or from a name list or groups of 
names lists in order to act on his or her behalf. These 
definitions also describe the types of election and 
convey a philosophical thought concerning an 
election. 
PimonjanNamwat(2534) provides the meanings of an 
election that it is a political participation from the 
people by using their voting rights based on their 
preferences and independence to choose 
representatives who will exercise democratic power 
in the government of the country. The eligible 
candidates must offer themselves as people’s 
representatives. When elected, they are accepted as 
representatives of the people and are designated from 
the people to participate in a group of individuals 
who govern the country. 
PornsakPongpaew(2554) says that the election is 
political and governmental processes since the 
election is an expression of people’s intention in the 
government of the country. This intention is in the 
form of “demand” or “support” concerning various 
decisions in the political system. 
From the above definitions, it can be concluded that 
election means political process and activity that 
reflect political participation from the people who 
won the sovereignty both in the forms of the 
government and the will to support and promote the 
government of those in power. These can be done 
through the election process to acquire 

representatives to perform their duty in the parliament 
and the government. The election can be understood 
as a political participation by exercising the voting 
right to independently choose the representatives to 
act on the behalves of the people in the legislation 
and the government of the country. The elected 
candidates are those who are willing to offer 
themselves for the people to choose. By the majority 
of the people, those elected candidates will be treated 
as representatives of all the people and having the 
right to act on behaves of the people. 
The election values 
The election is believed as a means with the least 
flaws in order to get people to participate or to take 
roles in the government of the country according to 
the democratic regime that upholds people’s 
sovereignty. The election is a process that searches 
for legitimate rulers or government of the country 
based on a peaceful method and with at least two 
benefits. Firstly, the election is considered as a 
legitimacy. Secondly, election is a mechanism for a 
peaceful succession system. Each election may cause 
a change in a prime minister or a group of political 
party that acts as a government. 
The importance of the election 
Cohen (1971) mentions about the important of the 
election that election is an important principle in a 
democratic system. It allows a vast majority of people 
to use democratic power in the government of the 
country in which it cannot be done in the most 
common manner. Most of the people still lack of 
political understanding. Moreover, people have the 
duty to look after their families. The direct 
democratic system therefore has been changed into 
sovereignty power being exercised by the people 
through their representatives. This is accomplished by 
allowing the people to exercise their voting rights on 
a group of people with due knowledge and ability as 
representatives to act on their behalves. 
WitayaSujaritthanarak(2516) sees that election has an 
important impact on politics and becomes a 
determinant for those coming in and out of the 
political arena. Election also has an impact on 
political system in which it creates a legitimacy in the 
government, and election is a connecting mechanism 
that reflects the people’s attitudes towards 
governmental policies and the way the government 
runs the country. 
In conclusion, according to Kamol 
Thongthammachart, (2525) an election is one of the 
most important conditions and an indispensable 
political process in the democratic regime. The 
election shows the general will of the people who 
own the country and is used as a means to place their 
trust upon the representatives to use the legitimate 
power on their behalves. 
Based on the most common rule of the election, an 
election will carry its significant meanings and enjoys 
a legitimacy if it is designated in the Constitution or 
any other laws that is considered as a highest 
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provision of the state. This is a provision of a 
fundamental right of the people and is used to govern 
the voting right in the election and every other 
political consensus. According to the work of 
MethaSudbantat(2517) and BoonsriMeewong-
aukod(2542), the basic rules of election can be 
categorized as 1) Freedom of Election, 2) Periodic 
Election, 3) Genuine Election, 4) Universal Suffrage, 
5) Equal Suffrage, and 6) Secret Election. 
Types of election 
The types of election can be drawn in many different 
ways, for example, the characteristics of the causes of 
election, the constituency, and voting count. The four 
common types of election are 1) General Election, 2) 
By Election, 3) Second Ballots, and 4) Re-election. 
The voting rights are one of the most important rights 
of the people living in a democratic country. If the 
people truly understand the importance of the voting 
rights, they will definitely cast their voting rights 
carefully, responsibly, prudently, and thoroughly, 
instead of using it carelessly. The voting right should 
not be used under the threats of any particular 
candidate or political party. Also, the voting right 
should not be casted in return for a bribery of various 
kinds. The election result should be in conjunction 
with the intention of the Constitution in which the 
politics is defined as a people politics. There must be 
a responsibility towards the public and life of the 
people. 
 
IV. RESEARCH METHODOLOGY 
 
This study is using a qualitative research method. The 
research collects information from the related 
documents and various laws pertaining to the 
election. The documents are collected based on their 
authenticity, credibility, and responsiveness to the 
objective of the study. The qualitative research is 
appropriate to the study of meanings, concepts, 
limitation, comparison, symbols and other important 
details without using the measurement found in the 
quantitative research style (Berg, 2007: 3). The 
research also utilizes the in-depth interview with the 
key informants. The research procedures are 
determined based on the research objectives in which 
it describes the research method, data collection 
techniques, data characteristics, and data analysis and 
conclusion (Sujittra, 2535). 
The research procedures are divided into 2 steps 
1. The documentary research. The study of various 
articles concerning the election as specified in the 
Constitution B.E. 2550 and B.E. 2560. This includes 
the study of related books, texts, documents and 
related research papers, statistics, numbers, evidences 
being found in the common milieu. These data have 
already been collected (unobtrusive measures) and 
the knowledge acquirement process is based on 
deductive method (Supang,2543). 
2. The content analysis. The content analysis is done 
on the details of the articles on the election as appears 

in the Constitution B.E. 2550 and B.E. 2560. The 
comparison is undertaken based on the two 
mentioned Constitution. 
 
V. RESEARCH RESULTS 
 
The results of the research on “The Comparison of 
the Election Based on the Thai Constitution of B.E. 
2550 and B.E. 2560” are as follows: 
The election of the members of the parliament and 
the senators based on the Thai Constitution B.E. 
2550 stated that: 
House of Representatives is composed of 480 
members, to whom 400 persons are coming from 
single member districts and another 80 are coming 
from the proportional representation system. The 
voting can be a direct or a secret ballot and using 
election ballot for each of them (Section 93). 
For the constituency, the eligible voters can cast their 
votes for the total number of candidates determined in 
the district. The number of candidate is determined 
based on each of the constituency (Section 94). 
For the proportional representation system, the 
election is undertaken according to the name-list 
prepared by the political party. The eligible voters 
cast their votes on the preferable party that prepares 
the name-list of candidates. The political party may 
submit the name-lists for every constituency or some 
of the constituencies (Section 95). 
The House of Senate is composed of 150 members, 
one senator is elected from each province in the 
country. The rest of them is coming from the 
selection. In case of the shortage, the remaining 
senators are expected to perform their duty until the 
re-election and/or re-selection is done (Section 111). 
The conclusion is that the total number of members 
of the parliament is 480 persons, out of this number, 
400 persons are coming from the constituency, and 
another 80 persons are coming from the proportional 
representation system. The senate is composed of 150 
persons, in which 76 persons are coming from the 
election and another 74 persons are coming from the 
selection. 
According to the Constitution B.E. 2550, the Election 
Commission of Thailand (ECT), as a constitutional 
independent organization, is responsible for the 
election of members of House of Parliament and the 
senators. The ECT is composed of the President and 
other 4 committees. As suggested by the Senate, the 
King appoints these committees based on their 
noticeable political neutrality and honesty (Section 
229). 
 
The election of the members of parliament and 
House of Senate based on the Thai Constitution 
B.E. 2560 is as follows: 
Section 272 in the Constitution B.E. 2560, which has 
been amended according to the referendum, states 
that during the first 5 years of the Parliament in which 
there are 500 members of the parliament and 250 
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senators will appoint the prime minister. In the 
Transitional Provision, Section 269, states that all of 
the senators are appointed by the National Council for 
Peace and Order (NCPO). 
Section 272, 2nd Paragraph, states that if the 
appointment of the prime minister from the name-list 
prepared by the political party, based on the Section 
88, cannot be accomplished, both of the 2 Houses 
(more than 50 percent of each House) must file a 
petition to the President of the Parliament to abstain 
from the appointment of the prime minister from the 
name-list prepared by the political party. After that, 
the parliament can propose the name of the prime 
minister contained in the name-list or the name of the 
outsider. 
The Constitution before the referendum: 
Section 272, in the beginning, when the election has 
been undertaken according to the Section 268 and 
there is no appointment of the prime minister from 
the name-list prepared by the political party as 
specified in Section 88, at least 50 percent of 
members of the parliament submit a joint letter to the 
President of the Parliament to abstain from the 
appointment of the prime minister. The President then 
calls for an assembly to vote 2 out of 3 in order to 
withhold the appointment of the prime minister. After 
that, the House of Representatives may propose the 
name of the prime minister as stated in the name-list 
prepared by the political party as specified in Section 
88 or otherwise. 
The Constitution B.E. 2560, Section 272 states 
that: 
Section 272, during the first 5 year of the newly 
appointed parliament, the appointment of the prime 
minister must be in conjunction with Section 159, 
with the supporting votes of more than 50 percent of 
the two Houses. 
If the appointment of the prime minister from the 
name-list prepared by the political party based on 
Section 88 cannot be accomplished as specified in the 
first paragraph, at least 50 percent of the two Houses 
submits a petition to the President of the Parliament 
to refrain from the appointment of the prime minister 
from the name-list prepared by the political party as 
specified in the Section 88. The President of the 
parliament organizes an assembly of the two Houses 
to vote 2 out of 3 to abstain from the appointment. 
The Parliament can then proceed to propose the name 
of the prime minister as contained in the name-list 
prepared by the political party as specified in Section 
88 or the name of the outsider. 
 
The Comparison of the Constitution B.E. 2550 and 
the Constitution B.E. 2560 
 

The 
Comparison 

The 
Constitution 

B.E. 2550 

The 
Constitution 

B.E. 2560 
1. Members of 
Parliament 480 (400+80) 500 

2. Senators 150 (76+74) 250 
3. The Prime 
Minister 

From the 
election Outsider 

 
From the above table, the Constitution does not state 
that the prime minister must be a member of the 
parliament. The prime minister comes from the 
selection of the House of Representatives. The 
political party must submit no more than 3 names of 
potential prime ministers to the Election Commission 
of Thailand and the parliament will decide on the 
person who will become the premier from the said 
name-list prepared by the political party that holds the 
seat of at least 5 percent of the total members of 
parliament. During the first 5 years, the Provisional 
Clause, Section 272, states that in case of the 
appointment of the premier from the name-list 
prepared by the political party cannot be done, at least 
50 percent of the members of the parliament must file 
a petition to the President of the Parliament to abstain 
from the appointment of the premier from the name-
list prepared by the political party. The President 
organizes a co-assembly of the two houses, the Lower 
House and the Upper House, in order to vote 2 out of 
3 or 500 voters (from the total number of 750 voters 
of members of parliament and senators) to withhold 
the appointment of the premier from the name-list 
prepared by the political party. The parliament can 
then proceed with the proposal of the name of the 
prime minister from the outsider. 
Based on the National Reformation in 7 dimensions, 
it is required by the law that the government to come 
up with the appropriate mechanism to prevent the 
“villain” to enter the political arena. The 
contrabandists include those who are sentenced to, for 
example, fraudulent corruption, professional 
misconduct, and election fraud, to name just a few. 
For the senators and the number, the Constitution 
states that the Senate is composed of 200 members, 
and they are in the position for 5 years. These 
senators are selected among those who have 
knowledge, expertise, experience, occupation, 
characteristics and benefits. In the Provisional Clause, 
Section 269, prescribes that there can be 250 senators. 
The National Council for Peace and Order (NCPO) 
will appoint a committee of 9-12 political neutral 
individuals who will select 400 potential people. The 
NCPO then will select 194 from these 400 people and 
another 6 persons will come from Permanent 
Secretary of Defense Ministry, Commander-in-Chief, 
Commander of the Army, Commander Naval, Air 
Commander, and Commander of the National Police. 
The rest of 50 people and another reserve of 50 
people are selected by the Election Commission of 
Thailand. The senators have the duty to keep track, 
propose, and accelerate the national reformation as 
well as to prepare and proceed with the national 
strategic plan, to oversee the legislations that have an 
impact on the justice procedure, and to vote together 
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with the members of parliament in the appointment of 
the prime minister. 
 
SUGGESTIONS 
 
The Constitution B.E. 2560 has been equipped with 
many mechanismsin order to empower the 
Constitutional Independent Organization and the 
Constitutional Court, to add up restrictions for those 
who would like to participate in politics, to pave the 
way of power of the National Council for Peace and 
Order, to regulate the election, and to lead a possible 
way to come up with various organic laws to control 
the election. Therefore, the coming election may not 
be a genuine refection of general will of the people. 
The points worth of discussion here are as follows: 
1. The new political party law has wiped out the 
small political party out of the political arena. 
2. The behavior of political party members have an 
impact on the party committee. 
3. The new law of the Election Commission of 
Thailand can issue an “orange ballot” to cast out the 
candidate. 
4. The unethical behavior is descried loosely, as a 
result, the politician who wins the election may be got 
rid of so easily. 
5. With the new election system, the one who gets the 
majority of votes will get less number of members of 
parliament. 
6. The compulsory announcement of 3 potential 
prime ministers may create an unfavorable climate or 
condition. 
7. The election is under the control of the National 
Council for Peace and Order. 

8. Both of the general election and the government 
formation can take place under the provision of 
Section 44. 
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