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Abstract – Uganda’s human rights record has consistently deteriorated in recent years and continues to worsen by day. In 
these circumstances, attempts at engaging activismin pursuit of human rights and justice always attract state reprisals not 
only for academics but to all concerned actors. In Uganda, apart from political dissenters the gay community has suffered the 
worst violations. Whereas moral reasoning on matters of human existence and governance in particular is the substratum for 
human rights ideals and eventual practices, this understanding does not seem to be reflected in human rights activism in 
Uganda. For the most part, human rights activism takes the form a confrontational legalistic approach instead of a persuasive 
approach that relies on pure moral reasoning and persuasion. This paper ethical reflections to demonstrate the wrongness and 
injustice involved in criminalizing homosexuals. The paper concludes that in circumstances like those in Uganda the 
teaching of ethics and actual engagements in moral reasoning on the human condition as well as human rights as one of their 
corollary is an important promise of social justice-cum-human rights to the LGBT community in Uganda and like settings. 
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I. INTRODUCTION 
 
Uganda’s human rights record has consistently 
deteriorated in recent years and continues to worsen 
by day. Apart from open and unjustified reprisal 
against political dissenters, the Lesbian, Gay, 
Bisexual and Transgender (LGBT) community has 
suffered and continues to suffer severe human rights 
violations. These violations do not simply come from 
the state but from the general public characterized by 
seemingly state-inspired homophobia. It is important 
to note that under Uganda’s legal system right from 
the colonial times, homosexuality is a criminal 
offence that carries a maximum sentence of life in 
prison[1]. In addition to this law, in 2009 a private 
member’s legislative Bill was presented in the 
Uganda Parliament. Inter alia, the Billsought to 
entrench both de jure and de facto discrimination and 
hatred against LGBT people, including a radical 
proposal to sentence the “offenders” to death. Even 
though after the passing of the Bill it was later 
successfully challenged in the Constitutional Court, it 
was challenged merely on procedural grounds rather 
than the fact that it was an unjust law (the merit of the 
law)[2]. Further, it is noteworthy that this 
Constitutional Court Ruling did not repeal the 
existing legislation which remains in force.Apart 
from the hostile legal environment for the LGBT 
community in Uganda and the whole of East African 
region, an extremely homophobic social 
environmentcontinues to pose a huge threat to justice 
and human rights for the LGBT communities. This 
means that the fact that the old law against 
homosexuality is seemingly silent and the ruling of 
the Constitutional Court on the new law tend to paint 
a wrong picture of the status of human rights of 
LGBT persons. The social environment in which they 
live, the political realities characterized by extralegal 

reprisals as well as the legal environment 
characterized by failure to repeal the old law all 
continue to impact negatively on the rights of LGBT 
persons, primarily freedoms of expression, 
association and right to non-discrimination. Besides, 
the possibility of re-tabling and passing the Bill 
following the right procedures is still high, hence an 
uncertain future for the LGBT community. The views 
of this paper are based on a claim that successful 
cultivation of a human rights culture cannot rely 
entirely on the fact they legally justified in principle, 
or on the legal enforcement of such rights in case they 
are legally granted. Rather, moral reasoning and 
moral intuitions within the general public have a lot 
to do in successful nurturing of a human rights 
culture. The paper demonstrates the power of moral 
reasoning in human rights activism by revealing the 
dishonesty and injustice involved in treating LGBT 
persons as criminals. The conclusion of this paper is 
that cultivating a culture of moral reasoning 
especially on our obligations for social justice both as 
private individuals and as state will go a long to 
cultivate a culture of tolerance within the social 
environment and impact positively on Uganda’s 
jurisprudence particularly in future cases (both 
legislation and court cases) involving LGBT rights. In 
what follows, I will provide a summary of the views 
from Uganda and the region on LGBT rights; I will 
then trace the source of influence of these views; next 
I will critique these views and their influences using 
moral reasoning on the requirements and, or our 
obligations in pursuit of social justice. I will conclude 
with summary of the argument. 
 
II. LGBT RIGHTS IN AND AROUND UGANDA 
 
This section provides a summary narrative of the 
attitude towards LGBT persons and communities in 
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Uganda and the East African region. The emphasis is 
on the obstinate stance especially of the political 
leaders in the region and the media houses based on 
the opinion so of the publicand the consequences 
these have so far had on LGBT rights. It is 
noteworthy that the peak of open dispute about LGBT 
rights in Uganda and the East African region as a 
whole was between the recent years 2009 to date. 
However, since 2015 crackdown on LGBT persons 
has gone under cover. 
In October 2009 a private member’s Bill was 
presented to the Ugandan parliament, a Bill that came 
to be popularly known as the “Kill the Gay Bill” [3]. 
On the basis of the feeling that the existing law was 
not deterrent enough, the Bill among other things 
sought death sentence for those found guilty of LGBT 
related ‘crimes’. The same Bill further required 
medical doctors, against their oath of confidentiality, 
to report to police any of their patients that presented 
with complications or signs that could be reasonably 
linked to being gay or Lesbian[4] Consequently this 
Bill was passed by the Uganda parliament and signed 
into law by the president in February 2014 [5]. This 
new law which was immediately challenged in the 
Constitutional Court on purely procedural grounds 
was annulled after six months [6]leaving the old 
status quo (the old anti-LGBT law) in force. This 
implies that, even though this law is not being 
actively implemented, there is no guarantee that it can 
never be invoked any time. This in itself implies 
severe violation of freedom of expression and 
association as well as potentially having legally 
recognized unions (by gay and lesbian couples) along 
with related rights. Further, the persistence of this old 
law continues to act as source of stigma and 
consequently de factostate-inspired discrimination 
both in LGBT persons’ private and public lives. 
However the decisive position of political leadership 
within and around Uganda and its impact needs to be 
noted. The period between when the controversial 
Bill w first presented to parliament and the time it 
was signed into law and shortly thereafter, was 
characterized by diplomatic engagements, ranging 
from polite implores to threats and actual freezing of 
aid to Uganda and the countries in the region[7]. For 
example, around 2011 there were very intransigent 
agitations, especially from the Western world led by 
USA, Sweden, Norway and England, for 
liberalization regarding the legal and social status of 
homosexual practices. In October 2011, the British 
Prime Minister, David Cameron, threatened to stop or 
slash aid to ‘anti-homosexual countries’. Responding 
to Cameron’s aid slashing or even withholding 
threats, East African leaders seem to haveheld a firm 
grip on their anti-LGBT position invoking both their 
cultural and religious and values as justifications.In 
actual sense, Sweden reduced significantly the 
amount of its aid to Uganda with severe 
consequences for the Uganda’s already ailing Health 
sector [8]. 

In reaction to these events, the position of Zanzibar, 
for instance was that “Changing the law simply 
because we need aid is next to impossible. We have 
our values. That is not acceptable; we would rather do 
without it,” declared Dr. Ali Mohammed Shein, 
president of Zanzibar[9]. In Dar es Salaam, the mood 
was exactly the same. Mr. Membe, the Minister for 
Foreign Affairs reiterated the same position and 
insisted that “We have our own culture and it should 
be known and understood that we shall not receive 
any command from anywhere using whatever 
sanctions to undermine our way of living. UK should 
understand this,” the minister said at a press 
conference[10][11].President Yoweri Museveni of 
Uganda had, in February 2011, been quoted by a 
Norwegian Newspaper, Bistandsbransjens 
yndligsautokrat (Trans. The aidbuisness') under the 
titleFavourite Autocrat, blasting the Norwegian 
Minister for Foreign Affairs, Jonas Gahr Støre, on the 
same issue: “[…]You have to agree, Mr. Minister, 
homosexuality is not normal. “Objecting to this 
position Støre asked: "Who are to decide what is 
normal Mr. President?" and Museveni replies "But 
homosexuals here in Uganda have a tendency to 
become ‘missionaries’ - they want to convince others 
and intrude and we cannot have that[…]please agree, 
it is not normal, what do you think?  […] If you want 
it you can have it in Norway, but not here”[11]. 
 
From the start of this debate (2009), the Ugandan 
media seemed to share the view as summarily put by 
The Observer Newspaper that “Homosexuality is not 
right” [12]. In January 2013, The Daily Monitor, one 
of Uganda’s most influential independent Newspaper 
published “Homosexuality: Is it a normal or sick 
lifestyle?” in which the opinion of the author favors 
the latter point of view – that is, that homosexuality is 
a sick lifestyle [13]. The most telling story was that 
published by a local Magazine called theRolling 
stone, which contained a list of a list of Uganda’s 100 
“Top Homos “. Consequently, on 26 January 2011a 
self-identified Ugandan gay rights activist, David 
Kato, is alleged to have been murdered after winning 
a court case against a Ugandan the, Rolling 
Stone,which had published his name on a list of 
Uganda’s 100 “Top Homos” and called for the people 
named in the list to be hanged. This incident sealed 
the fate of the LGBT persons’ right to freedom of 
expression and activism for gay rights. Generally, the 
impact of the legal, political and social atmosphere 
led tremendous increase in physical attacks against 
the LGBT person and property[14] and this continues 
quietly. Consequently lately there seems to be a lull 
on the in activism for Gay rights in Uganda. 
Irrespective of the Constitutional Court ruling against 
the new “anti-gal law”, the fight for gay rights in 
Uganda seems to be a lost and forgotten battle. In 
order to respond to the status quo, it is important to 
understand the source of homophobia which accounts 
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for the blatant violations of rights of the LGBT 
persons in Uganda. 
III. THE RELIGIOUS TRADITION AND THE 
NATURAL LAW THEORY ON HOMOSEXUAL 
UNIONS 
 
The views and attitudes of same sex relationships in 
Uganda is for the most part attributed to the religious 
influences, particularly on acceptable and 
unacceptable forms of sex and marriage unions. 
These are further traced from the classic philosophers 
like Plato and the regarded as the fathers of the 
church, most especially, St. Thomas Aquinas and St. 
Augustine. The views of these figures whether in 
secular philosophy or religious teachings can account 
for the homophobic atmosphere in Uganda. However, 
it is upon a critical examination of these reductionist 
views on sex that will reveal the injustice (lack of 
partiality) in prevailing attitudes towards same sex 
relationships. 
Plato is said to be the originator of natural law. 
However, his views on same-sex sex are not clear 
enough. In the Laws, Plato applies the idea of a fixed 
natural law to sex, and takes a much harsher line than 
he does in the Symposium (Stanford Encyclopaedia 
of Philosophy).  It is indicated that in Book One he 
writes about how heterosexual unions cause pleasure 
by nature, while same-sex sexuality is “unnatural” 
(636c). As a matter of fact, the argument from 
“unnaturalness” is the most common justification for 
proscribing homosexuality, not only in Uganda but 
globally. Homosexuality is regarded against nature by 
the Uganda Penal code Act of 1950, which was the 
making of the British colonists.  In contrast, however, 
he does not explain why Plato recommended 
homosexuality for the army!  
Even though Thomas Aquinas did not specifically 
write about same-sex unions, his general views about 
sex indicate that he would be at odds with gay 
practices, particularly for being “unnatural.” For 
Aquinas, sexuality that was within the bounds of 
marriage and which helped to further what he saw as 
the distinctive goods of marriage - love, 
companionship, and legitimate offspring - was 
permissible and even good.  Interestingly, however, 
Aquinas did not argue that procreation was a 
necessary part of moral or just sex; married couples 
could enjoy sex without the motive of having 
children, and sex in marriages where one or both 
partners is sterile, or perhaps because the woman is 
postmenopausal, is also potentially just, given a 
motive of expressing love. But in a very swift twist, 
as if he knew that defenders of gay practices would 
appeal to pleasure and companionship to justify their 
behaviour, Aquinas immediately adds that for any 
given sexual act to be moral it must be of a generative 
kind. The only sex he considers generative is 
heterosexism even where it is impossible to have 
children due to infertility. It is this caveat that rules 
out the possibility that gay practices could ever be 

moral, according to Aquinas, even if it were to be 
done within a loving, but gay marriage. Hence for 
that matter, according to the Christian-naturalist 
tradition, homosexualityis unnatural, immoral and 
sinful and therefore should never be tolerated. 
Another strong influence on views about the rightness 
of sex is St. Augustine. In Book 2 and Book 6 of The 
Confessions, Augustine mainly preoccupies himself 
with his burden of sexual incontinences. It important 
to note that Augustine did not explicitly discuss 
issues to do with homosexuality. However, a critical 
study on his views on marriage give an implication 
that he understood marriage, which he considered a 
natural thing, as a union between man and woman. 
Even though he was constantly remorseful about his 
sexual life in marriage, as Augustine saw it, marriage 
would have provided a disciplined way of life in 
which the vagaries of sexual desire could be directed 
towards the laudable task of producing and raising 
children (my emphasis).He observes that in the past 
“Neither of us acknowledged that the beauty of 
having a wife lies in the obligation to respect the 
discipline of marriage and to bring up 
children(6.12.22). In in the view of Hunter G. 
David,at the heart of Augustine's treatise The Good of 
Marriage was his teaching that there are three distinct 
"goods" in marriage: the procreation of children 
(proles), the fidelity of the couple (fides), and the 
sacramental bond (sacramentum). It was not at all 
unusual in the ancient world to see procreation as the 
primary purpose of marriage.  
For the emphasis of his view on marriage as 
necessarily a union between Man and woman 
Augustine has this to say about The Good Marriage:  
Every human being is part of the human race, and 
human nature is a social reality and possesses a great 
and natural good, the power of friendship. For this 
reason God wished to create all human beings from 
one, so that they would be held together in their 
social relationships not only by the similarity of race, 
but also by the bond of kinship. Therefore, the first 
natural bond of human society is the union of 
husband and wife (my emphasis)[15]. 
Augustine's starting point is a significant one, for he 
grounds the marital relationship, and sexual 
reproduction in particular, in the social nature of the 
human race. From the very beginning, Augustine 
argues, God intended human community to be knit 
together by the closest possible bond, that of blood 
relationship. Therefore, God determined that sexual 
reproduction should be the natural means of 
producing individuals who were, quite literally, born 
for friendship in community. This, Augustine says, 
was the significance of God's taking of Eve from 
Adam's side. 
 
Noteworthy is one of the implications of St. 
Augustine’s emphasis on the social character of 
humanity in which sex and procreation are good but 
not ends in themselves. Rather, they exist as the 
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natural means that make possible the greater good of 
human friendship, which he describes elsewhere as a 
good to be sought for its own sake. Sex, then, as 
Augustine saw it, was always an instrumental good, a 
"good necessary for the sake of something else," as 
he puts it. In other words, friendship and community 
are the primary goods, while human sexual activity is 
the means to these ends. Nevertheless, there is no 
question that Augustine viewed human reproduction 
as something good and originally intended by God. 
No matter how much Augustine insisted (especially 
in his later writings) that original sin had damaged 
human nature, he always maintained that sexual 
union itself and procreation were the good creations 
of a good Creator[16]. These views in addition to the 
Biblical story of Sodom and Gomorrah [17], the two 
cities that that faced divine destruction due to acts of 
home sexuality,account for the extent of homophobia 
in a country that describes itself as a Christian and 
God-fearing country. Interestingly, the story of 
Sodom and Gomorrah is also capture in Islamic 
scriptures. 
 
IV. DISHONESTY AND INJUSTICE IN VIEWS 
ON HOMOSEXUALITY IN UGANDA 
 
The first observation from the above lines is that 
natural law with its reductionist argument about the 
forms of sex could be allowed seems to be dishonest 
and not logical enough. Therefore, proscription of 
LGBT related activities seems dishonest, inconsistent 
and unjust. Both Aquinas and Augustine agree that 
even though procreation is a noble purpose in 
marriage, marriage and sex are for companionship, 
pleasure and expression of love. Thomists (and 
Christians) are comfortable with opposite-sex coital 
relationships even if it is not intended to procreate 
and there is no possibility of procreation at all, like in 
cases of sterility, but simply for companionship and 
pleasure. Hence, the first critical question is this: if a 
man or woman can derive pleasure and warm 
company and express as well enjoy genuine love 
from a gay relationship, why shouldn’t Christianity 
and the natural law permit such unions? If 
heterosexual intercourse with no possibility of 
producing children is accepted, what is so special 
about company and pleasure obtained from it 
compared to that from gay marriages? It is this that 
appears to be double standards in the interpretation 
and application of natural as well as Thomists and 
Augustinian views on sex and marriage. In other 
words, this appears to be dishonest interpretation and 
application of natural law vies on marriage.In  short, 
there is no dispute on the fact that from a religious 
point of view marriages without prospects of having 
children are allowed even in cased where it is obvious 
from the start that there will never be any children in 
such marriages, albeit such marriages must be 
between man and woman. Such would cases in which 
a marriage involves a woman that is far pots 

menopausal.  Consequently since production of 
children and its prospect is not a necessary condition 
for a morally or spiritually acceptable marriage it is 
unjust to fail recognizegay marriage for the mere fact 
their union gives no prospect for children. 
Another revelation of dishonesty and injustice that 
underlies homophobia in Uganda comes from the fact 
Uganda’s constitution is a secular constitution. 
Unfortunately, a number of religious leaders and 
Members of parliament repeatedly refer to the story 
of Sodom and Gomorrah to demonstrate that gay is 
wrong and it should outlawed. This is clearly against 
the spirit of having a secular constitution. By being a 
secular constitution it does not mean that it is anti-
religion or that it cannot use the law to protect 
religious rights or even protect fundamental religious 
values of certain sections of society. Rather it means 
that sin qua sin cannot be equated to crime – as is the 
case is with fornication between two consenting adult 
male and female. This being the case it further means 
that religious groups may have a right to uphold 
certain values howsoever irrational they may be, and 
are free to condemn those who deviate from such 
practices as sinners – including forbidding them from 
partaking of the sacred rituals and, or sacraments of 
the church. The essence of secularity of the 
constitution implies, however, that such religious 
rights do not extend to the right of religious groups 
coercing non-adherents to such faiths to live by the 
values of such faith. Once such a right has been 
granted to religious groups it would obviously fly in 
the face of the LGBT persons’ right to freedom of 
conscience. In a sense justice requires that LGBT 
persons be allowed to refuse to believe that Christian 
or Islamic teachings and values are null and void or, 
become and live a typical life of an atheist. Freedom 
of conscience demands that LGBT persons be 
allowed to believe that their own god does not 
prohibit LGBT relationships. Hence, as long this line 
of reasoning does not make sense to the Ugandan 
legislators and the general public to the extent that the 
religious reasoning is allowed to be a basis of public 
laws, then this constitutions an injustice to those 
whose consciences do not approve of such religions – 
it is a direct a violation of their freedom of 
conscience. It becomes dishonesty in light of our 
declaration that our constitution is a secular 
constitution with principles of equality and non-
discrimination of the basis sex, religion among 
others. 
Another ground for homophobia in Uganda are 
arguments from the point of view of cultural values. 
Among the top political leaders in the region as seen 
earlier, this is the commonest justification of reprisal 
against LBGT persons. This is an old view that 
characterized similar debates in England, culmination 
of which was the popular Wolfenden Report of 1957 
by Lord John Wolfenden[18]. In this debate the issue 
was the legitimate limits of law, especially with 
regard to sex-related behaviour including 
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homosexuality, prostitution among others. Pertinent 
to the views attributed to the East African leaders 
mentioned earlier, is Lord Patrick Devlin’s views in 
his Law, Liberty and Morality. Most relevant was his 
argument that society is the same as its values to the 
extent that allowing such values to change necessarily 
implies that such a society no longer exists. It is from 
this view that he concluded that society has a right to 
preserve itself by outlawing whatever forms of 
behaviour that violated its moral norms. In other 
words, his radical views equated immorality with 
treason. However, at the end of the day, in the 
Wolfenden Report these views gave way to J.S. 
Mill’s harm principle: that is, the only reason for 
which any member of a civilized community can be 
coerced against his will is to prevent harm to others. 
….”[19].  
 
Specifically, objecting the argument for criminalizing 
homosexuality for being abnormal or a disease that 
need to be cured, they rejected the traditional view of 
homosexuality as a disease. Their point was this in 
Chapter, Paragraph 27 of the Report: 
 
While we have found this traditional view a 
convenient basis for our consideration of the question 
whether or not homosexuality is a disease, it must be 
recognized that the three criteria [for the definition of 
a disease], as formulated above, are oversimplified, 
and that each needs some modification. Moreover, 
there are conditions now recognized as diseases, 
though they do not satisfy all the three criteria. Our 
evidence suggests, however, that homosexuality does 
not satisfy any of them, unless the terms in which 
they are defined are expanded beyond what could 
reasonably be regarded as legitimate [18]. 
 
This means that the fact that a given form of 
behaviour is abnormal or immoral is not enough to 
turn such behavior into a crime. I will illustrate this 
case with examples from shifts in Uganda’s shift in 
moral reasoning towards this direction, except in the 
case of gay practices. 
 
The brief point I want to make here is that no matter 
what justification there is to criminalize gay practices, 
it will be a dishonest move aimed at discriminating 
against those who engage in it. Even though evidence 
has been adduced that homosexuality exited in the 
Royal family in Buganda Kingdom far before the 
onset of missionaries in the country and eventual 
colonization [20], we may agree, for the sake of 
argument that gay practices go against our cultural 
values.However, there are practices that equally 
violate these values but all the same tolerated. For 
example, fornication and pre-marital pregnancy and 
at worst incest at one point attracted death penalty in 
some African Traditional Societies – like among the 
Bakiga of Western Uganda, by throwing such girls 
over the cliff or water falls[21].This example intends 

to support a claim that in Uganda it is already 
recognized that going against cultural values as such 
is not sufficient ground for treating the kind of 
behavior in question as a crime. If other violators of 
cultural values are left free, it would be dishonesty 
and injustice to treat LGBT persons as criminals for 
merely behaving in ways that are ‘inconsistent with 
their society’s cultural values. 
 
V. THE MORAL WEIGHING OF RESPONSE 
OPTIONS 
 
At present there are two competing responses to the 
issue of gay rights in Uganda: tolerance and 
condemnation. The latter option is currently in force 
and there seems to be no hope for the former in the 
foreseeable future. Each of these two options seems 
to its undesirable effects in the view of Ugandans. 
Tolerating LGBT behaviour will somehow harm the 
sentiments of the religious leaders and some who are 
culturally conservative. On the converse, proscribing 
such behaviour to the point of treating LGBT persons 
will a violation of their fundamental right to freedoms 
of conscience, expression, association, equality, 
freedom from discrimination among others. It appears 
therefore that harm against irrational sentiments, the 
sentiment for which no one can legitimately demand 
legal protection are a lesser harm compared to harms 
that affect individuals rights.  In the view of this 
paper, therefore, condemnation, criminalization and 
stigmatization of gay people is a morally weaker 
response to this phenomenon in comparison to merely 
harming peoples’ irrational feelings.Consequently, if 
the Ugandan and other homophobic societies want to 
act in the most morally appropriate they need to treat 
LGBT persons in a manner that reflects the 
magnitude of harm that comes with criminalizing 
their ways of life, in which majority of whom did not 
choose. Furthered, even though there was evidence 
that being gay is an abnormality as President 
Museveni put it in his vehement debate with the 
Norwegian Prime Minister and a view shared in one 
the media sources referred to earlier, still it would 
very immoral and unjust to criminalize some forms of 
behaviour for the mere fact that they are abnormal. 
For example, it is not a crime to be born with any 
abnormality or even developing one later in one’s 
life. Therefore, allowing arguments from 
‘abnormality’ to count in decisions regarding the 
legal status LGBT-related behaviour is dishonesty 
and unjust. 
 
CONCLUSION 
 
Generally, the persistence of the old law against 
homosexuality, the fact that the new anti-gay law was 
nullified the on purely procedural grounds as well as 
the political and social environment in Uganda, 
continue to pose significant challenges to the rights of 
LGBT persons. Whereas human rights activism using 
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a legal approach is useful, it is not enough to cultivate 
a human rights culture in Uganda. For this reason, it 
is important that on top of following a juridical and 
confrontational route, human rights activists need to 
acknowledge the power of moral reasoning as a 
persuasive tool with which to change populations 
mindsets. So far even though LGBT persons seem to 
have rights related to their freedom of conscience, 
association among others, the legal approach does not 
seem to help. An analysis of the basis of homophobia 
in Uganda in addition to the decisions reached about 
the moral and legal acceptability of homosexual 
relationships display dishonesty and constitute deep 
injustice against LGBT persons. Hence, if the Uganda 
population believes that justice is a virtue worthy of 
pursuit, they ought to desist from treating 
homosexuals as criminal or even dirty or sick 
persons. Modeling our decisions and actions on moral 
reasoning about requirements of justice will go a long 
way towards cultivating a human rights culture in 
Uganda in which the rights of LGBT persons will 
enjoy the kind of approval comparable to that enjoyed 
by other rights such as freedom of conscience, 
expression, among others. 
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