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Abstract -The pharmaceutical industry has weaved a bilateral fibre for itself in the percipience of the critiques worldwide. 
The dichotomy in the two thread lies in the fact that on one hand it has sufficiently provided cure to life intimidating 
ailments however on the other hand it has failed to recognise the incapability of the 3rd estate people to buy expensive drugs.  
Precisely The tussles on opinion cannot overshadow the contribution of pharmaceutical companies towards the society.  
Pharmaceutical companies have been spending vehemently a million of dollars in developing new medicines to battle 
draconian diseases such as Aids and cancer. The research paper highlights the corporate social responsibility that lies with 
the pharmaceutical industries examining it under two different tabs. The first part of the paper provides a critique on the 
thalidomide tragedy wherein the right to health which forms an integral part of the responsibilities those vests with 
pharmaceutical industries towards the social stratum were violated at large. The paper further examines the scope of right to 
health and the role of pharmaceutical industries giving special reference to the liability that has been brushed off by the 
thalidomide industry owners. The first part concludes with a note of conflict. A critical analysis has been done to examine 
the liability of the parent company and states whether or not they have adequately fulfilled their responsibility after the 
tragedy. It criticizes the reintroduction of the thalidomide in the market and the upcoming ordeals. The second part highlights 
the social mandates that the pharmaceutical industries are ought to follow. Witnessing the current status quo the paper relies 
on primary as well as secondary data to divulge the concern of these industries in segregation of global poverty and poor 
health stipulations. It brings in light the laxity of Private enterprises in maintaining societal mandate or the organizational 
capabilities to nourish the underprivileged or provide health care to the ailing citizens midst the territorial boundaries of 
developing and under developed nations. 
The research paper concludes by providing paradigms and methodology to the issues such as setting the bench mark of the 
corporate social responsibilities that a pharmaceutical industry should contribute and the consequence of non-fulfilment of 
the same. It also proposes an effective redressal mechanism that can be incorporated for the interpretation of existing 
legislations.  
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I. LITERATURE REVIEW 
 
It is an undisputed fact that the term Corporate social 
responsibility is nowhere defined in a perfect manner 
in any of the lexicons. Few people tried propounding 
a complete definition however, none succeeded. Till 
date such a definition has not been coined this clearly 
depicts every dimension of this Term. McWilliams 
& Siegel (2001)1 define CSR as "actions that appear 
to further some social good, beyond the interests of 
the firm and that which is required by law2" and 
similarly Carroll's (1991)3 tried propounding a 
model of 'Pyramid of Corporate Social 
Responsibility4' taking philanthropic requirements as 
grounds. The term is often used synonymously for 
other terms such as Corporate Citizenship and is also 
linked to the concept of Triple Bottom Line 

                                                             
1 Abagail McWilliams, Donald Siegel, The Academy of 
Management Review, Vol. 26, No.1 (Jan., 2001), Academy of 
management 
2 Supra fn 3 
3 A.B. Carroll, "In Search of the Moral Manager," Business 
Horizons, March-April 1987,pp. 7-15 
4 A.B. Carroll, . A Three-Dimensional Conceptual Model of 
Corporate Social Performance,'Academy of Management Review, 
4, 4 (1979): 497-505 

Reporting5 (TBL), which is used as a framework for 
measuring an organisation’s performance against 
economic, social and  environmental parameters. The 
rationale for CSR has been articulated in a number of 
ways. In essence it is about building sustainable 
businesses, which need healthy economies, markets 
and communities6. Corporate social responsibility 
(CSR) has variously been described as a 
‘motherhood issue’ (Ryan 2002, p. 302)7 ‘the hot 
business issue of the noughties’ (Blyth 2005, p. 30)8 
and ‘the talk of the town in corporate circles these 
days’ (Mees & Bonham 2004)9.  There seems to be 
an infinite number of definitions of CSR, ranging 
from the simplistic to the complex, and a range of 
associated terms and ideas (some used 

                                                             
5 K. Davis, "Can Business Afford to Ignore its Social 
Responsibilities?" California Management Review. 2. 3 (1960): 
70-76 
6 Sullivan, N.; R. Schiafo (2005). Talking Green, Acting Dirty (Op-
Ed). New York Times, June 12, 2005 
7 Shalini S., Pawan Kumar, Taneja and Rajen K. Gupta,Researches 
in Corporate Social Responsibility: A Review of Shifting Focus, 
Paradigms, and Methodologies, journal of Business Ethics 
8 Supra fn 9 
9 Mees Adine & Bonham Jamie (2004), canadian HR Reporter, Vol 
17(7) 
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interchangeably), including ‘corporate sustainability, 
corporate citizenship, corporate social investment, the 
triple bottom line, socially responsible investment, 
business sustainability and corporate governance’ 
(Prime Minister's Community Business Partnership).  
It has been suggested that 
‘some…researchers…distort the definition of 
corporate social responsibility or performance so 
much that the concept becomes morally vacuous, 
conceptually meaningless, and utterly 
unrecognizable’(Orlitzky 2005)10;  or CSR may be 
regarded as ‘the panacea which will solve the global 
poverty gap, social exclusion and environmental 
degradation’ (Van Marrewijk 2003)11. 
 
According to popular belief there are three key 
drivers for CSR, they are:  
Enlightened self-interest - creating a synergy of 
ethics, a cohesive society and a sustainable global 
economy where markets, labour and communities are 
able to function well together.   
Social investment - contributing to physical 
infrastructure and social capital is increasingly seen 
as a necessary part of doing business.   
Transparency and trust - business has low ratings of 
trust in public perception. There is increasing 
expectation that companies will be more open, more 
accountable and be prepared to report publicly on 
their performance in social and environmental arenas. 
Increased public expectations of business - globally 
companies are expected to do more than merely 
provide jobs and contribute to the economy through 
taxes and employment12. 
 
II. INTRODUCTION 
 
2.1 Corporate Social Responsibility: An overview 
The Conventional rule of market says that the prime 
objective of Business is to do Business; i.e. profit 
maximisation at any cost. Before the last decade the 
world of business flourished around the globe with 
only a single responsibility on their shoulder- 
“responsibility” make money and increase 
shareholder value. In other words, corporate financial 
responsibility has been the sole bottom line driving 
force. However, with the break of the next decade the 
companies started flirting with a new concept, a 
movement defining broader corporate 
responsibilities– for the environment, for domestic 
communities, for working conditions, and for ethical 
practices–has gathered momentum and taken hold. 
                                                             
10 Kunal Basu, Guido Palazzo, Corporate Social Responsibility: A 
Process Model of Sensemaking, The Academy of Management 
Review ARCHIVE,vol. 33, Academy of Management, Dec 2007 
11 Marcel Van Marrewijk, Concepts and Definitions of CSR and 
Coporate Sustainability: Between Agency and Communion 
,Journal of Business Ethics 44: 95-105, 2003, Kluwer Academic 
Publisher, Netherlands 
12 Arcot, Sridhar, Bruno, Valentina and Antoine Faure-Grimaud, 
"Corporate Governance in the U.K.: is the comply-or-explain 
working?" (December 2005) 

This new driving force is known as corporate social 
responsibility (CSR). As described by Zynia L. 
Rionda, CSR is the “triple bottom line”–the totality of 
the corporation’s financial, social, and environmental 
performance in conducting its business13. The term 
CSR has not been defined in a proper manner 
covering all its dimensions however there have been 
several sincere attempts for the same. Few defined it 
as ‘An obligation, beyond that required by the law 
and economics, for a firm to pursue long term goals 
that are good for society’, others called it a mode to 
attain equilibrium between the economic profit and 
societal obligations14. The term "corporate social 
responsibility" came into existence in the late 1960s 
and early 1970s when several multinational 
corporations coined the term ‘stakeholder’, pointing 
those on whom an organization's conduct have an 
impact. One of the greatest challenges that man-kind 
actually faces is to ensure sustainable, just and 
balanced development. CSR in its wider scope proves 
to be an effective tool for the purpose15. 
CSR, is stretched in four dimensions- Economic, 
Legal, Ethical and voluntary /philanthropic. The 
economic obligations pin points to the target of profit 
maximization16. The legal responsibility means 
complying to the demarcation of societal rights and 
avoiding societal wrong. The Third and the fourth 
dimensions are fundamentally overlapping. They 
include promotion of human welfare and acting in a 
manner which is fair and just. 
 
Corporate social responsibility not only benefits the 
society but also benefits the firm. It can be seen as a 
long term investment. Complying to the facet of CSR, 
a company gathers a good reputation and enhances its 
intangible assets such as goodwill. This further gives 
them a positive press coverage and enhances their 
recruitment cycle as well. It further knits an effective 
bond between the local authorities and the firm 
owners which directly helps in functioning such as 
distribution, promotion of goods etc17. CSR, 
improves the internal work environment too. 
According to Maslow’s Theory, Motivation to do 
good is one of the sine quo non in the business cycle. 
CSR serves the purpose rightfully.  Therefore CSR 
should be perceived not only as tool for social benefit 
but as a long term investment that pays off without 
the involvement of risk18. 

                                                             
13 D Wood, 'Corporate Social Performance Revisited' (1991) 16(4) 
The Academy of Management Review 
14 Friedman, Milton (1970-09-13). "The Social Responsibility of 
Business is to Increase its Profits". The New York Times Magazine 
15 Catalyst Consortium  (2002). "What is Corporate Social 
Responsibility?" 
16 Pitts, C. (ed.), M. Kerr, R. Janda, & C. Pitts (2009) Corporate 
Social Responsibility: A Legal Analysis (Toronto: LexisNexis) 
17 Visser, W., D. Matten, M. Pohl, Nick Tolhurst (eds.) (2008). The 
A to Z of Corporate Social Responsibility. Wiley. ISBN 978-0-
470-72395-1. 
18 Sacconi, L. (2004). A Social Contract Account for CSR as 
Extended Model of Corporate Governance (Part II): Compliance, 
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2.2 Pharmaceutical Industries and CSR: 
Any existing company as a matter of fact, is widely 
seen to be involved in activities which aim not only 
on profit maximization but things that contribute to 
the welfare of the society in whole19. Plethora of 
activities such as blood donation camps, hygiene 
awareness programmes, imparting knowledge about 
draconian disease such as cancer and AIDS etc have 
been undertaken by such firms20. Pharmaceutical 
Industries are no different. They have successfully 
adapted to the need of hour. Understanding their 
obligation towards the society several big names such 
as Cipla have actually started working for the people 
of third estate21. There was a time when ethics had to 
take the back seat, however we cannot deny the fact 
that it has taken the driver’s seat again. Now firm 
never looks for profit at the stake of humanity22.  
Healthcare companies are an apple of discord as an 
outcome of rising healthcare prices and amplification 
in healthcare fraudulent cases. Recent era has also 
seen crimes such as collecting money from the 
government under some nonexistent healthcare 
policy. Thus, as aforementioned, there is a common 
public perception that pharma and healthcare 
companies profit immensely and most of the times 
through high prices/charges and unethical practices 
by some. Therefore enhancement of their goodwill 
and strengthening their brand’s image becomes a sine 
quo non.CSR as earlier discussed is an effective tool 
to regain the image the companies initially enjoyed. It 
is a good way of not only contributing to the society 
in whole but also enhancing the business by 
escalating firm’s goodwill.  
 
Pharmaceutical Industries, in particular have 
benefitted a lot by adoption of CSR, they have seen 
factors such as enhancement in brand loyalty, 
increased ability to attract not only the customers but 
investors and financial analysts. Going according to 
the statistical data 83 per cent of the people will trust 
a company more if it is socially responsible. Further, 
it is also proved that a firm which is more socially 
active retains maximum number of employees, 
according to a survey by Monster Track, 90 per cent 
of young professionals would prefer to work for an 
environmentally friendly employer this empirical data 
substantiates the aforementioned assertion23.  

                                                                                            
Reputation and Reciprocity. Journal of Business Ethics, No.11, pp. 
77–96. 
19 Friedman, M. (1970), “The social responsibility of business is to 
increase its profits,” 
 New York Times Magazine, 13 September 1970, pp. 122-126 
20 Ackermann, R., & Bauer, R. (1976). Corporate Social 
Performance: The ModernDilemma, Reston Publishing Co, Reston 
21 Allouche, J. (2006), Corporate Social Responsibilities, Concepts, 
Accountability andReporting, Palgrave Macmillan, Hampshire 
22 Idowu, S. O. & Filho, W. L. (2009), Global Practices of 
Corporate Social Responsibility,Springer, Heidleberg 
23 Becht, Marco, Patrick Bolton, Ailsa Röell, "Corporate 
Governance and Control" (October 2002; updated August 2004). 

Pharmaceutical industries can use their expertise and 
technology to initiate a war against the diseases. They 
can address the critical needs of the poor people in 
terms of health care and appropriate need. The day 
they start striving not for only profit maximization, 
and start contributing towards social welfare all the 
threads of criticism that has been weaved for them 
would be null and void.   
 
III. THALIDOMIDE TRAGEDY: THE SAGA 
OF MISFORTUNES 
 
3.1 Background:  
Thalidomide is a sedative drug introduced in the late 
1950s that was used to treat morning sickness. It was 
sold from 1957 until 1961, when it was withdrawn 
after being found to be a cause of birth defects24.  
On November 18, 1961, four years after thalidomide 
entered the market, Widukind Lenz, a German 
physician and geneticist, indicated that thalidomide 
was associated with severe teratogenic 
malformations. He had observed more than 50 
malformed infants whose mothers had taken the drug 
during pregnancy. In December 1961, independent 
confirmation came from William McBride, an 
Australian obstetrician, who questioned whether 
thalidomide was responsible for teratogenic 
malformations25. The findings of these 2 investigators 
soon were confirmed by numerous physicians 
worldwide. As a result, by the end of 1961, 
thalidomide was taken off the market in most 
countries. Although the manufacturers of thalidomide 
initially contested these findings, the drug quickly 
was proved to be a powerful teratogen; nearly 10,000 
infants were affected worldwide. 
 
In the United States, the drug was never approved for 
marketing, thus averting a major tragedy. 
Thalidomide initially was denied Food and Drug 
Administration (FDA) approval by Dr Frances 
Kelsey, who reviewed the new drug application and 
had concerns about the lack of safety data. Dr Kelsey 
was instrumental in preventing the drug from being 
marketed in the United States.  
 
Once the teratogenic properties of the drug were 
known, the application for FDA approval was 
withdrawn. Dr Kelsey subsequently received the 
President’s Award for Distinguished Federal Civilian 
Service from President John F. Kennedy. The 
thalidomide tragedy led to major reorganization of 
the FDA; the agency became responsible for 
approving drug safety and efficacy with the passage 

                                                             
24 Available at http://www.leiomyosarcoma.info/chemo67thal.htm 
browsed on 10 March 2012 at 10.00 PM. 
25 Available at http://www.thalidomide.ca/history-of-thalidomide/ 
browsed on 10 March 2012 at 10.45 PM 
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of the Kefauver-Harris amendments by Congress in 
196226. 
3.2 Change in the perception of CSR and 
Thalidomide Tragedy: 
Changing social expectations are nothing but a strong 
denotation of how aware the consumers all around 
India have become. The case of Thalidomide tragedy 
was no different. Thalidomide Tragedy also demands 
Corporate Social Responsibility In India, the focus of 
CSR was mainly on Charity. Whether or not 
companies had a penchant for CSR, they addressed 
the issue of medical as they regarded factory 
monitoring as a potential legal liability.  
But with the Thalidomide Tragedy, came an 
increased risk of observance of CSR on the legal 
angle, and this forced many organisations into greater 
compliance. Consequent to the mishap, there was a 
gradual and remarkable shift from the ‘Two P’s 
Balance’: People – CSR and Profit – Business 
earnings” to the ‘Three P’s Balance’: Planet – 
Environmental Protection, People and Profit.27”  
With the onset of increasing disasters resulting out of 
industrial activities worldwide, CSR now stood as a 
plethora of Economic, Ethical and Environmental 
tenets. The norm then was in event of an industrial 
disaster, the organisation alleged to have inflicted the 
disaster should follow an all-encompassing definition 
of CSR that must include: Medical Rehabilitation, 
Social Rehabilitation, Economic Rehabilitation and 
Environmental Rehabilitation. The changed notion of 
CSR became global and percolated into every 
organisation’s structure.  The meaning and the ambit 
of the idea has been steered through to such an extent 
that of late, the idea of environmental sustainability 
and CSR reporting has been absolutely intertwined 
now. Further, it has happened to such an extent that 
CSR has begun to be known as ‘Sustainability 
Reporting’. Every Company’s attitude on CSR is now 
more on ‘transformation’ rather than on 
‘Information28. 
3.4 Critique on the reintroduction of thalidomide in 
the market 
On November 18, 1961, four years after thalidomide 
entered the market, Widukind Lenz, a German 
physician and geneticist, indicated that thalidomide 
was associated with severe teratogenic 
malformations29. He had observed more than 50 
malformed infants whose mothers had taken the drug 
during pregnancy. In December 1961, independent 
confirmation came from William McBride, an 

                                                             
26Available at  
http://www.law.umaryland.edu/marshall/crsreports/crsdocuments/
RL3279703082005.pdf browsed on 11 March 2012 at 01 AM. 
27 Available at 
http://www.ricoh.com/csr/activity/env_harmony/index.html 
browsed on 11 March at 8.00 AM. 
28 Kotler, Philip and Nancy Lee.,(2005)  Corporate Social 
Responsibility: Doing the Most Good for Your Company and Your 
Cause, John Wiley and Sons, 
29 Lenz W. Thalidomide and congenital abnormalities [letter]. 
Lancet. 1962;1:45. 

Australian obstetrician, who questioned whether 
thalidomide was responsible for teratogenic 
malformations30. The findings of these 2 investigators 
soon were confirmed by numerous physicians 
worldwide. As a result, by the end of 1961, 
thalidomide was taken off the market in most 
countries. Although the manufacturers of thalidomide 
initially contested these findings, the drug quickly 
was proved to be a powerful teratogen; nearly 10,000 
infants were affected worldwide31. Fetal 
malformations due to thalidomide occur when the 
drug is ingested by a pregnant woman between days 
35 and 49 after the last menstrual period. A single pill 
is sufficient to produce teratogenic effects. Fetal 
malformations include absence of ears and arms, 
deafness, phocomelia, defects in the face and palate, 
and malformations of the gastrointestinal system. 
Approximately 40% of affected infants die within 
their first year of life. Today, individuals affected by 
the thalidomide tragedy have reached adulthood and 
have adapted to their severe physical challenges. 
Several organizations for these affected individuals 
exist, including the Thalidomide Victims Association 
of Canada (www.thalidomide.ca). 
 
After the 1960's tragedy and thalidomide being taken 
out of use, not all the drug was destroyed. A few 
years later, the story took a surprising turn by means 
of an Israeli doctor. In 1965 the doctor was treating 
leprosy patients. One in particular had developed a 
bacterial infection coupled with inflammation. After 
stumbling across some thalidomide, remembering it 
was a sedative, the doctor administered it in the hope 
it would help the patient sleep and ease his pain32. 
This is not the only situation in which Thalidomide 
has proved effective. Since it reduces growth of blood 
vessels, it has been tested on cancer patients, as 
tumours require new blood vessels. It has been used 
to treat weight loss associated with AIDS/HIV and on 
Chron's disease patients. It has also been studied for 
its potential property of stopping HIV progression.  
But what about the victim as the effect of the tragedy 
is still alarming and is a big question on 
reintroduction of Thalidomide  
 
IV. CSR : AN OBLIGATION OR MANDATE 
 
Expectation  
Various sectors and industries take up different types 
of CSR activities. The pharmaceutical sector, if we 
take an example, is one such industry. All the major 
players like Pfizer, Roche, Cipla etc. have their own 
CSR policies. They range from patient assistance 

                                                             
30 McBride WG. Thalidomide and congenital abnormalities [letter]. 
Lancet. 1961;2:1358. 
31 Available at http://farmacists.blogspot.in/2009/05/rebirth-of-
thalidomide.html browsed on 8 March 2012 at 3.30 pm 
32 Available at 
http://www.chm.bris.ac.uk/motm/thalidomide/return.html browsed 
on March 07, 2012 at 10.00 PM. 
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programs to medicine safety education to climate 
change to mass production of life saving drugs. 
Pharmaceutical companies vigorously spend millions 
of dollars in developing new medicines to combat 
draconian diseases like HIV/AIDS and thus maintain 
an edge over other competitors.  At the same time 
when it comes to making new medicines available to 
the most unprivileged class of society, they shrug off 
their responsibility. This calls for specific measures to 
compel pharmaceutical giants to work in the interest 
of society. Right to health is a crucial element of 
human life and therefore the pharmaceutical sector 
stands on a different footing in comparison to other 
industries. It has higher and immediate bearing on 
human life. Therefore, specific enforcement of CSR 
norms in pharmaceutical industry becomes all the 
more important.  
Canada Rwanda Case 
The first application of the Doha Decision on 
Paragraph 6 of the Doha Declaration was made in the 
Canada/Rwanda Case. It was on July 17, 2007, four 
years after the decision and two years after the 
requisite amendment was made to the national 
legislation of Canada, that a notification was sent to 
the TRIPS Council by Rwanda of its intention to 
import generic versions of HIV drug TriAvir from the 
Canadian Company, Apotex in conformity with the 
Doha Decision. The Canadian Government issued 
compulsory license in two months allowing Apotex 
to use nine patented inventions to manufacture and 
export the drug to Rwanda. Subsequently, on October 
4, 2007 it notified the Trips Council of the 
compulsory license as per the requirements of the 
Doha Decision. All the other formalities were met 
and for the next two years, Rwanda was provided 
with the generic versions of the drug at affordable 
cost. The purpose of the Doha Decision was fulfilled 
and hence this is considered to be the first successful 
implementation of the Doha Decision.  The major 
obstacle in this case was with the nature of the 
legislative amendment made by the Canadian 
Legislature in its Act. The Canadian Law is primarily 
applicable only to products listed in its First 
Schedule. No other products can utilize the same 
unless an amendment is made in the Schedule. It also 
requires a review of the drug by the Canadian Drug 
Authorities and moreover, it provides only for a two 
year term for the compulsory license. Even for 
incorporating the drugs within the notification made 
by Rwanda, Canada had to make various amendments 
to its legislation. Ultimately, the whole process turned 
out to be a hectic one. The incentives to the generic 
manufacturer were also low. It is difficult to produce 
for merely one country and even more difficult to 
convince countries to notify. In this case, Canada 
imposed a maximum of only two years for the 
Compulsory License which is not enough to for 
generic producer to reap the full benefit of the 
system. Analyzing the defects in this particular case, 

it can be seen that very few generic producers would 
actually go ahead with the present mechanism.  
Natco v. Pfizer/Roche 
This is the first time India came close to 
implementing the Doha Decision of the TRIPS 
Council. Controversy concerning India and Nepal to 
use a compulsory license under India's implementing 
legislation demonstrate the problems that can occur 
when domestic implementing legislation is unclear 
and ambiguous. This controversy involved two 
pharmaceutical companies viz. Natco and Roche over 
cross-compulsory licensing. In the aforementioned 
dispute Nepal did not give sufficient notification of 
its intention to use the compulsory licensing 
mechanism under the Doha Decision to import the 
generic drugs in question as required by the Doha 
Decision. Natco, in its application for a compulsory 
license, relied upon a mere letter from the 
government in Nepal recommending that a certain 
amount of the drug be approved for import from 
India. The Indian Patent Office considered the 
application and heard both parties and observed that 
Natco’s case was per se weak as it could not furnish 
any document to prove the state of emergency in 
Nepal. The patent office also denied Natco’s 
application against right to hearing given to the patent 
holders. Finally, Natco seeing no merit in its 
application withdrew it, and the matter did not 
proceed further.  
What can be done 
Many social proposals undertaken by business do not 
pay their own way in an economic sense; therefore, 
someone must pay for them. Ultimately, society pays 
for all costs, although it may seem that a corporation 
is paying the bill. Some people believe that social 
benefits are costless, but socially responsible 
businesses will try to recover all of their cost in some 
way. For example, stock holders may receive lower 
dividends; employees may be paid less; or consumers 
may pay higher prices. If the public knew that it must 
eventually pay these costs, and if it knew how high 
the true costs were, it might not be so insistent that 
companies act in socially responsible way. The same 
might be true of government regulations intended to 
produce socially desirable business behavior. By 
driving up business costs, these regulations probably 
increase prices and lower productivity, in addition to 
making the nation’s tax bill higher.  
 
V. ILLUSTRATION 
 
In 1990s Brazil suffered from the outbreak of AIDS 
epidemic. HIV medication was beyond the reach of a 
common man. Price of medication was USD 12,000 
per person per year which was prohibitively high for 
a developing country like Brazil. Patent holders of 
HIV medicines refused to lower down the prices, 
despite repeated request by the civil society.  In order 
to address this problem Brazil first developed its own 
manufacturing capacity to produce those medicines 
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which are not patent protected and then it resorted to 
compulsory licensing and threatened patent holders to 
lower down the prices or else compulsory licenses 
would be issued. In the beginning of the negotiation it 
was contended by the industry that even if Brazil 
issues compulsory licenses it would not be able to 
capitalize on it due to lack of manufacturing capacity. 
To rule out any such apprehension Brazil not only 
developed its own manufacturing capacity but also 
entered into an agreement with India for procuring 
raw material. Brazil’s effort to use compulsory 
license as a tool to bring down prices was impeded 
due to intense lobbying by giant pharmaceutical 
companies. With unfolding of a series of events all 
impediments subsided and Brazil successfully 
negotiated with pharmaceutical companies and cost 
of HIV medication fell down drastically. Patent 
holders provided deep discounts. Due to commercial 
interest pharmaceutical companies generally prefer to 
provide discount or enter into negotiation with 
generic producers on reasonable terms than letting 
compulsory licenses be issued. All these discussions 
indicate that compulsory license can be used as a 
threat to bring down prices and act as a tool for 
enforcing CSR. 
 
CONCLUSION AND RECOMMENDATIONS 
 
CSR should be viewed as a process and not as a 
destination. Although CSR has grown at a rapid pace 
over the last few decades, it still faces a lot of 
challenges in proper implementation. Some business 
still believe that CSR would deviate their attention 
from economic activities but many companies have 
experiences that it doesn’t lessen the profits rather it 
increases the long-term profits of a company by 
reputation and image building of a company 
enhancing its most valuable asset i.e. “Goodwill”. 
Recommendations suggested are as follows: 
a) To mandate CSR through legislative enactments 

(as in Saudi Arabia) from the government’s side. 
b) To rationalise and harmonise the economic, 

compliance, ethical, and sustainability 
dimensions of corporate responsibility and 
sustainability in the context of stakeholder 
requirements. 

c) Integrating eco-design and other sustainability 
requirements into product and service offerings. 

d) To manage the sustainability performance, 
optimisation process to continually increase 
stakeholder satisfaction. 

e) To promote and encourage whistleblowers to 
ensure a check on business operations. 

f) To manage non-financial risk, particularly to 
brand, reputation, performance and instability as 
an integral part of corporate sustainability 
management. 

g) To promote and regularise welfare practices for 
the greater good of the society. 

h) To controll the perils of uncontrolled 
development, satisfy the needs of the present 
generation and at the same time ensuring that the 
resources for future generations are not 
jeopardized. 

What is needed is a joint effort by the government 
and civil society i.e. People, NGO’s, NPO’s etc to 
make CSR a success. The need is and awareness and 
encouragement of corporate sustainability and 
corporate philanthropy from NGO’s and civil society 
to ensure that business operations are sustainable. It is 
expected from business houses to realise that money 
and profit is the primary but not the ultimate aim of a 
business rather it is service and welfare of the society. 
Recommendations with Special Reference to 
Pharmaceutical Industries 
CSR is an essential element of Corporate Governance 
in today’s world. No industry is expected to show 
altruistic behavior and forgo its commercial 
objectives. But, implementing CSR measures is an 
equally important and vital part of the functioning of 
every corporate entity.  The pharmaceutical sector is 
no exception and like any other industry it would also 
try to maximize its profit. However, as pointed out 
earlier pharmaceutical industry stands on a different 
footing altogether and its activities are capable of 
causing severe consequences if not directed towards 
the common good of society. A rigid patent regime 
would make the situation even worse as seen in the 
case of Brazil. In light of this it becomes essential 
that we recognize the importance of compulsory 
licensing. Compulsory licensing under Article 31 of 
Trips rescued Brazil and can also rescue countries 
like Brazil. Article 31 entailed a regulatory 
instrument to enforce CSR norms. With the Doha 
Decision, enforcement of CSR norms is possible on a 
wider scale. Most of the drug manufacturers owning 
important patents are multinational companies and 
simultaneously own patents in almost every 
jurisdiction. A Doha style compulsory licensing thus 
would help in global enforcement of CSR norms. All 
we need at this juncture is more clarity on Doha 
Decisions with proper guidelines. At the same time, it 
is essential that the Doha Style compulsory license is 
issue in such a manner that the generic manufacturers 
can reap sufficient profits. Keeping in mind the above 
suggestion, it is the demand of the hour that CSR 
norms in the Pharmaceutical sector are specifically 
enforced rather than left to voluntary compliance.  
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