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Abstract - In this paper, the independence of the International Court of Justice judgment about the American attack on Iran's 
oil platforms was reviewed. The International Court of Justice is the judicial branch of United Nations, which is responsible 
for resolving legal disputes between countries in accordance with international law. The Iranian government's lawsuit on oil 
platforms has been raised in the International Court of Justice with an estimated four-year delay after the US military struck. 
Following the US attacks on oil platforms in the Persian Gulf, the Iranian government came tothe International Court of 
Justice with some delay in this approach to claim its right. On November 2, 1992, filed a lawsuit against the government of 
the United States in the Court. In sum, the claim by the government of Iran in the present case is about the responsibility of 
the US government for violating the fundamental principles of the Treaty of Amity, Economic Relations and Consular 
Rights between Iran and the United States of America issued in 1955 and the compensation for damage to oil installations in 
the Persian Gulf, attacked and damaged by the US government. In a general look at the Tribunal's case and the judgment 
issued by it, it can be said that the Supreme Court has had the right to issue verdict. In this research, descriptive analytical 
method was used. 
 
Keywords - International Court of Justice, independence, Iran, USA, oil wells, legitimate defense 
 
I. INTRODUCTION 
 
Opinions issued by international authorities, usually 
irrespective of their intrinsic value to resolve an 
international dispute, are very important and notable 
for lawyers due to their effect on international 
procedures, theInternational Court of Justice 
judgments are also of this type. 
The Islamic Republic of Iran's lawsuit against the 
United States of America in 1992, relating to 
compensation payments by USA in 1987-88 to four 
oil platforms (17 oil wells) in the Islamic Republic of 
Iran i.e. Reshadat, Resalat, Salman and Nasr, that was 
finally resulted in judgment on November 6, 2003, 
was faced many ups and downs. The United States 
objection for Iran's lack of competence was finally 
ended in 1996 with a court judgment on its 
competence, and the lawsuit of United State against 
the Islamic Republic of Iran has caused the 
proceedings of the court and the issuing of the 
judgment to be the longest judicial proceedings in the 
International Court of Justice. After several years, the 
Court's judgment is still very complex, in spite of the 
acceptance of many of the arguments of the Islamic 
Republic of Iran and some of the arguments of the 
United States, a judgment is finally issued that no 
right was given to both parties to the dispute. 
 
First issue - the jurisdiction of the International 
Court of Justice 
The court has two categories of competence in the 
performance of its duties to decide on matters raised 
for it, including primary or judicial jurisdiction, and 
other subsidiary competence or provisional measures. 
The latter category is the jurisdiction of the Court to 

issue provisional measures and other provisions for 
the administration of the lawsuit or for the purpose of 
complying with Articles 41 and 48 of its Statute.1 
 
First Speech –Types of major jurisdiction of the 
court 
The jurisdiction of the Court in dealing with disputes 
between States depends on the consent of the parties 
to the lawsuit because the exercise of the right for 
trial and judgment of international affairs is not 
possible except by the will of the governments and 
the basic and prior condition of judgment in resolving 
disputes between governments, is their agreement. In 
addition to the criminal jurisdiction, the Tribunal can 
issue an advisory opinion on any legal issue to any 
organization or institute predicted in the United 
Nations Charter. The jurisdiction of the Court can be 
divided into two types: Criminal jurisdiction and 
advisory jurisdiction.2 
 
Paragraph 1-Criminal jurisdiction 
The jurisdiction of the International Court of Justice 
regarding the consideration of referral legal disputes 
stems from paragraph 1 of Article 38 of the Statute of 
the Court and Article 93 of the Charter of the United 
Nations and is determined by the this Article and 
Articles 34 to 37 of the Statute.3 As stated above, the 
consent of States to verify the disputes referring to 

                                                             
1ZiaeBigdeli, Mohammad Reza, Law of International Treaties, 
Third Edition, Tehran: Library of GanjDanesh, 2006, p. 529. 
2 Musa Zadeh, Reza, International Organizations, 14th Edition, 
Tehran: Mizan Legal Center, 2009, p. 175. 
3 Mir-Abbasi, SeyyedBagher, Overview of organization and the 
jurisdiction of the International Court of Justice, The Hague 
International Law Journal, No. 1, 184, p. 186. 
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the court is mandatory and the Court must satisfy the 
parties to the dispute before examining the nature of 
the disputes.4 According to Article 36 of the Statute 
of the Court, this type of jurisdiction of the Tribunal 
includes all legal disputes which theparties to the 
dispute refer to the Court for it and include all matters 
envisaged in the United Nations Charter or 
international conventions.5 The criminal jurisdiction 
of the Court is based on the consent of the parties to 
the dispute, and the Court should acknowledge it 
before entering into the nature of the dispute, unless 
the parties to the lawsuit don’t object to the 
jurisdiction of the Court. 
 
Paragraph 2 - Advisory jurisdiction of the 
International Court of Justice 
The advisory jurisdiction of the International Court of 
Justice is the legal and judicial comment of the Court 
on the legal issues that international organizations 
refer to the court. The root of advisory jurisdiction are 
some of the rules and principles of the Anglo-Saxon 
countries. In 1920, under the influence of the 
customary rules of the United States and Britain, the 
use of Court's Advisory Opinion on International 
Legal Matters was foreseen in the Statute of the 
Permanent Court of International Justice.6 
 
Speech 2 - Matters referable to the court 
The court is solely authority for dealing with legal 
disputes and is not competent to deal with political 
and criminal disputes. In accordance with Article 36, 
paragraph 2 of the Statute of the International Court 
of Justice, the following matters are within the 
jurisdiction of the Court: the interpretation of a treaty, 
any matter relating to international law, the nature of 
any act which, if it is established, constitutes a breach 
of an international obligation, the type and amount of 
compensation that must be determined for breach of 
an international obligation. 
 
Second issue - Legitimate defense 
First Speech - Definition of legitimate defense 
In the Dictionary of Law of Max Radin, "The right to 
legitimate defense is a right on the basis of which a 
person defends himself and his family members and, 
in some cases, his property, even if it leads to murder. 
A defense must be made against such an attack that if 
it comes to result, it leads to a brutal crime and, above 
all, all reasonable measures to prevent the 
murdermust be preceded."7This is the definition for 
legitimate defense in domestic law. In the 
international law Dictionary, legitimate defense is 

                                                             
4 Musa Zadeh, Reza, ibid., p. 175 
5Jahangiri, Alireza, Educational pamphlet of International Dispute 
Resolution, Faculty of Law, Islamic Azad University, Damghan, 
first semester of academic year 2009-10. 
6MousaZadeh, Reza, ibid., p. 183 
7Madani, Seyyed Jalal al-Din, public international law and 
principles of relations between states, vol. 2, p. 176, quoting:Max 
Radin, Law dictionary Newyork 1966, p. 313. 

defined as "the inherent right of individual or 
collective defense in the event of an armed attack on 
a country, as long as the Security Council takes the 
necessary steps to restore and maintain international 
peace and security."8 
 
Second Speech –Conditions for legitimate defense 
Performing a legitimate defense is subject to 
conditions and observance of the rules. Without the 
conditions and rules, defense is considered a 
violation. One of the basic conditions for the use of 
the legitimate defense right is the occurrence of 
violation. This means that a violation must occur to 
allow using legitimate defense to counteract 
it.9Another condition that is required when it comes 
to legitimate defense is maintaining balance.10 
 
Third issue - the lawsuit 
First speech - background of the lawsuit 
The National Iranian Oil Company has several oil 
facilities in the Persian Gulf located on the 
continental shelf and the exclusive economic zone of 
Iran in the Persian Gulf, including the facilities of 
Reshadat, Resalat, Nasr and Soleiman. The facilities 
have various oil drilling platforms, production, 
facilities, etc. The Reshadat and Resalatinstallations 
and their oil platforms connected forty oil wells to 
each other, and they are built for the daily production 
of about 200,000 barrels of oil that collects oil from 
the wells and reach to Lavan Island bypumping and 
makes it available for export. Nasr and Soleiman 
oilfields and their platforms included 38 wells for 
daily production of about 3,000,000 barrels of oil that 
is exported through the SiriIsland. During the 
imposed war, Iraq attacked these platforms as major 
economic targets, but each time they were repaired 
and exploited. US warships in the Persian Gulf also 
attacked these oilfields, which led to their destruction. 
Reshadat and Resalat platforms were first attacked by 
four American destroyers in October 1987supported 
by the US F-14s in the area and lasted for 45 minutes. 
As a result of this invasion, one of these facilities was 
completely destroyed and another up to 90% and the 
flow of oil was completely stopped in them. 
 
Second speech - the lawsuit from Iran 
The Government of the Islamic Republic of Iran also 
filed a lawsuit on 2 November 1992 to the 
International Court of Justice and complained from 
the United States of America. The petition contained 
two main points: A) The courtconsidered the 
destruction of Iran oil platforms by the United States 
as the violation ofthe objective and the subject of the 

                                                             
8Robert Baldosu, Boslobuschek, International Law Dictionary, 
Translated by Dr. AlirezaParsa, Ghomes Publication, Tehran, 
1996, p. 417 
9D. W. Bowett, Self-Defense, in International Law, p. 245 . 
10Madani, Seyyed Jalal al-Din, public international law and 
principles of relations between states, P. 186 
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Treaty of Amity, economic relations and consular 
rights concluded between the two parties in 1955. 
The documentary evidence of Iran's first request from 
the Tribunal was specifically the violation of Articles 
1 and 10 of the treaty on "guaranteeing a lasting and 
sustainable peace between the two sides" and 
"guaranteeing the freedom of navigation and trade 
between theterritories of both parties two". B) The 
Tribunal shall oblige the United States to compensate 
for the damage as a result of the breach of its legal 
obligations (whether based on the provisions of the 
1955 Treaty of Amity or in accordance with the 
general rules of international law in relation to Iran).11 
One year after the lawsuit of the Islamic Republic of 
Iran, the United States, on December 16, 1993, filed a 
lawsuit against the jurisdiction of the Court to 
investigate the destruction of Iranian oil platforms by 
its naval vessels. The Courtalso suspended examining 
the nature of the dispute onApril 14, 197812and 
subsequently requested Iran to submit its written 
submissions about the jurisdictional objections of the 
court raised by the United States. Subsequently, on 
12December, 1996, the Court did not accept the 
United States jurisdictional objections byissuing a 
verdict. Under Article 21, paragraph 2, of the 1955 
Treaty of Amity, the courtacknowledged his 
jurisdiction to hear a lawsuit filed by Iran against the 
United States pursuant to paragraph 1 of Article 10 of 
the same treaty. 
 
Third speech - The US objections in the 
jurisdiction of the court 
The objection to the jurisdiction of the court is one of 
the most important objections that international 
plaintiffs usually bring to the jurisdiction of the 
International Court of Justice.13 This means that the 
United States believes that the lawsuit of the Islamic 
Republic of Iran does not relate to the Treaty of 
Amity, economic relations and consular rights of 
1955, and thus does not fall within the jurisdiction of 
the court. A few months after submission of its 
original request, Iran filed a detailed and 
supplementary petition with the documents in the 
court. The United States of America (defendant), in 
its bill of refusals, according to Article 79 (paragraph 
1) of the Code of Civil Procedure and the Rules of the 

                                                             
11Article 21, paragraph 2, of the Treaty of Amity: "Any dispute 
between the High Contracting Parties concerning the interpretation 
or implementation of this treaty that is not resolved through 
diplomacy shall be referred to the International Court of Justice, 
unless the High Contracting Parties have agreed." 
12 Article 3 (1) of the International Tribunal's Rules of Procedure: 
"Immediately after the primary objections, the review of the nature 
of the lawsuit was suspended by the Secretariat of the Court, and 
the court shall set a time limit for the submission of written 
statements and bills by the other party. Additions must be enclosed 
and the documents must be provided. " 
13MirAbbasi, SeyyedBaqer and Sadat Meidani, Seyyed Hossein, 
International Court of Justice in Theory and Practice Volume I, 
Tehran, Jangal Publishing, 2008, pp. 196- 193. 

Court,objected the lack of jurisdiction.14 With this 
preliminary and jurisdiction objection, the Court, in 
accordance with the provisions of paragraph 3 of the 
same article, suspended the substantive proceedings 
until the jurisdiction is determined and ordered the 
exchange of bills in the matter of jurisdiction.15 In 
this regard, the United States argued that the lawsuit 
by Iran is not the interpretation and implementation 
of Treaty of Amityin 1955. Accordingly, the Court, in 
accordance with the Article 21 of the Treaty, cannot 
have the jurisdiction, which states: "Any dispute 
between the High Contracting Parties regarding the 
interpretation or implementation of the present treaty 
will be referred to the International Court of Justice 
...". 
Fourth issue - Court judgment on jurisdiction 
First speech - The Verdict 
The court must first consider this as a "pre-primary" 
issue. That is, the Court should consider that whether 
the subject of the dispute proposed by Iran is related 
to its jurisdiction or not. In this regard, the Court has 
to consider two categories of reasons for lack of 
jurisdiction claimed by the United States:16 
A. The reasons for the inappropriateness of the 
implementation of the Treaty of Amity1955 on the 
use of force; and B. Other areas of material and 
constitutions of the said Treaty. 
 
In relation to the first case, the Tribunal declared that 
there was no provision in the Treaty 1955 that certain 
issues had been explicitly excluded from the 
jurisdiction of the Court. In the opinion of the Court, 
Article 20 (paragraph 1) (d) which states: the present 
treaty will not prevent the following actions: 
"The measures necessary to comply with the 
obligations of a high-ranking party to maintain or 
restore international peace and security or to 
safeguard the fundamental interests of the 
aforementioned party in terms of security" can be 
understood that this expression is intended to have a 
substantive defense (not jurisdictional), and the 
Tribunal repeats the same commentary that used in 
Nicaragua lawsuit against the United States in the 
same case17and suggests to the parties to use the 

                                                             
14Article 79 (1) of the Rules of Procedure of the Court provides: 
"Any objection by parties to the jurisdiction of the Tribunal or 
audibility of the lawsuit, or any other objections that may be 
required to be made against them prior to any substantive review, 
shall be raised in writing and on time the bill is required ... " 
15Article 79 (3) of the Rules of Procedure of the Court: "Upon 
receipt of a preliminary objection by the Director of the Office of 
the Court, the proceedings shall be suspended, and the Tribunal, or 
in the absence of the Tribunal, shall appoint a provisional head to 
the other Party to submit its written observations and 
considerations. That positive evidence should also be included and 
the reasoning should also be mentioned. " 
16Mohebi, Mohsen, Jurisdiction of the International Court of 
Justice in the Oilfields Case of the Islamic Republic of Iran v. 
United States,primary jurisdiction objections, Quarterly of Legal 
Opinions, Vol. 40, Winter 1998, pp. 201 
17C. f.CIJ Rec.1986, p. 116, Para. 222 et p. 136, para, 271. 
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provisions of this paragraph in good time to defend 
the nature of the dispute.18 
 
But at the same time, the Court notes that under the 
Treaty of Amity, the violation of one party's rights by 
force is illegal and illegitimate. Therefore, the issues 
surrounding the use of force do not perceive outside 
the scope of the Treaty of Amity1955, and considered 
the dispute over the legitimacy or non-use of force as 
a dispute in the interpretation and implementation of 
the treaty, i.e. the "legal dispute". 
Consequently, the arguments by the United States on 
the legitimacy of its measures were rejected 
(paragraph 21 of the jurisdiction vote).19 
With regard to other areas of articles and the 
provisions of the Treaty of Amity, the Court states 
that the parties have provided different interpretations 
of Articles 1, paragraph 1, Article 4, paragraph 1 and 
Article 10 of the Treaty of Amity that they disagree 
with each other. 
 
Second speech - Evaluation of the Court's 
judgment on jurisdiction 
The issues in the Court's judgment are those of the six 
legal categories mentioned in the preamble, and it 
identifies that the Court's findings are inclined to 
which areas of international law. This list is not a 
decree, and is mainly intended to attract attention and 
facilitate the work of researchers. Obviously, this 
article does not provide an opportunity for discussion 
in all of these categories and other relevant areas with 
the Supreme Court verdict, hence the most important 
points are referred. 
 
The lack of jurisdiction raised bythe US is twofold: 
one is that the Treaty of Amityis not primarily 
applicable to the use of force and armed conflict; 
secondly, the legitimacy and legality of US action in 
attacking Iran's oil platforms does not raise any 
interpretation issue with respect to triple materials 
ofthe Treaty of Amitywhich Iran invokes, so that the 
Court findsjurisdiction. In explaining the first point, it 
should be said that every judicial investigation has 
two stages, one is primary which in this section, only 
objections are raised, such as jurisdiction objection, 
lack of position, res judicata, time lapse, etc., that the 
proceeding ceases to determine their assignment. The 
effect of raising such an objection is to stop the 
substantive proceedings. (Article 79, paragraph 3, of 
the General Rules of Procedure of the Court) is the 
second stage of the substantive proceedings which 
starts in the event of therefusal of preliminary 
objections, or sometimes its adherence to the nature, 
due to the fact that it lacks a "preliminary" character, 
is more related to nature (such as lawsuit nationality 
or litigation to domestic courts a prerequisite for an 

                                                             
18 Paragraphs 19 and 20 of jurisdiction vote 
19Cf .CIJ,Annuaire 1996-1997, pp. 184- 185. 

international lawsuit).20 But in international cases, 
there should also be a "pre-preliminary" phase, which 
is more relevant to the jurisdiction category and, in 
fact, is "prequalification." What is to be looked at this 
stage is whether there is a link between the claim 
under the document or the contract that was cited as 
the basis of jurisdiction. What is discussed in the 
theoretical discussion is the criterion for establishing 
this relationship (standard reason) at this stage. Some 
people require "reasonable connection" and some 
consider the criteria "prima facie" sufficient. There is 
no doubt that the reasoning for each of these two is 
very different, since the achievement of a "reasonable 
connection" requires a reasoning far more than the 
fact that a document or contract cited as "emergence 
in a jurisdiction" has it. In rules of some arbitration 
bodies, such as the International Criminal Court 
(ICC) Rules of Arbitration, state that the existence of 
a condition of arbitration is "supposedly obvious" 
sufficient for jurisdiction so that the arbitration board 
begin its proceedings.21 The jurisdiction of the 
International Court of Justice in International Cases is 
an important point that it is related to the sovereignty 
of the governments. Thus, while the Statute of the 
Court is an integral part of the United Nations 
Charter, and States are deemed to be a member of the 
Court by acceding to it, it does not necessarily mean 
the acceptance of its jurisdiction, but according to 
Article 36 of the Rules of Procedure of Court, more 
measures are neededso that the courthas the 
jurisdiction for proceedings. 
 
Jurisdiction objections raised in the preliminary stage 
and the proceedings and decisions on them so that the 
jurisdiction of the Tribunal is genuinely established, 
has its own place. However, as we have said before, 
in the stage before, i.e. "pre-qualification" we must 
make it clear that there is a relation between the 
lawsuit and the grounds of jurisdictionin terms of 
subject (not sentence). Indeed, from this viewpoint, 
the United States objected, since the Treaty of Amity 
was entirely about consular business matters, it could 
not have anything to do with the claims of Iran, 
which is related to armed conflict. But the Court did 
not accept this and argued that this argument is more 
than a "preliminary" and even "preparatory" 
objection, but it is also related to the nature of the 

                                                             
20Ian Brownlie, "Principles of Public International Law",4th 
ed.(1995) Clarendon,Oxford,P.817 et seq 
21In accordance with Article 7 of the Rules of Arbitration of the 
International Chamber of Commerce (ICC), if there is no 
presumption between the parties to the arbitration clause, or ... it is 
demanded that the arbitration cannot be continued. The opposite of 
this article is that the existence of an ICC arbitration clause is 
sufficient to initiate arbitration, Article 8 (3) of the same provision 
states: 
"If one of the parties objects to the existence of an arbitration 
agreement or its credit, if the arbitral tribunal is satisfied that such 
an agreement is manifestly possible, it may proceed to arbitration, 
without any effect in the hearing or the nature of the claim…" 
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matter, which can sometimes be as a substantive 
defense.22 
 
In addition, in order to establish this "relevance" to 
the extent required at this stage, the Court has 
referred to another point which was specific to the 
Treaty of Amity and that, in the exceptions in Article 
20 (paragraph 1-D), which implies the permit for 
measures that in certain issues, can be related to the 
issue of imposing force (military operations), there is 
no condition that some excluded the issues as the 
United States claims, from the jurisdiction of 
thecourt, but also the exceptions are substantive 
defenses (Paragraph 20). The more interesting point 
in the Court's opinion is that the manner and method 
of violating international obligations in the treaties is 
not effective in terms of jurisdiction - whether by 
force and resort to military action or other means - 
but their assignment to the offending government 
issufficient (Paragraph 20). 
The United States, by proposing the objection that the 
Treaty of Amity has a commercial character and 
cannot involve disputes resulting from armed 
conflicts or the use of force and legitimate defense23, 
actually escaped any substantive debate because there 
was no doubt and denial in the fact that the United 
States destroyed Iranian oil platforms and committed 
an act contrary to international law. As a consequence 
according to the United States, as this occurred 
during an armed conflict and as a legitimate defense, 
the possibility of the legal and judicial resolutionis 
ruled out and should be dealt with through the 
Political and Security Council and in the light of 
Article 51 of the Charter of the United Nations. In the 
Nicaraguan case against the United States in 1986, 
the United States also followed this suit, but the 
tribunal did not accept it and issued security 
measures.24 
 
The second aspect of the United States jurisdiction 
objection is specifically related to the three cited 
Iranian covenants of the Treaty of Amity. According 
to the United States, the legitimacy or illegitimacy of 
the government's actions in the destruction of Iranian 
oil platforms - the place of conflict - does not include 
in the scope of the obligations of the matter. But, in 
contrast to America's opinion, it is the fact that 
according to the Court, an interpretative dispute over 

                                                             
22 The fact that Iran had requested that, even if the United States' 
jurisdictional objection was not rejected, the Tribunal would 
declare at least that the objections lacked an 'introductory' 
definition, apparently due to the same considerations. Because 
whenever the Court considered the objections of the United States 
as preliminary, according to Article 79 (3), the rules of the Court 
prevented entry into nature. 
23Malekizadeh, Amir Hossein, Review of the concept of legitimate 
defense in light of the International Court of Justice Judiciary in the 
case of oil platforms, Ph.D. dissertation, ShahidBeheshti 
University, 2010, p. 45 
24Habibi, Hassan, in the Mirror of Rights, Keyhan Publications, p. 
82. 

the implementation of the Treaty of Amity is raised. 
Before examining the Tribunal's view in this case, it 
is good to point out that the Court has referred to the 
1969 Vienna Convention for the interpretation of the 
Treaty of Amity. In general, the interpretation of 
international treaties is carried out by reference to the 
rules and standards of general international law on 
treaties. At present, the most important document in 
this area is the 1969 Vienna Convention on the Law 
of Treaties, which Articles 31 and 32 provide clear 
guidelines and benchmarks. Of course, Iran and the 
United States are not members of this convention. 
But since the convention contains the principles and 
rules of customary international law in the field of 
treaty law and in fact reflects the international 
conventions, the procedure of governments is 
doctrine and even contemporary judicial standards, so 
that even for countries that are not joined, it is 
considered a trustworthy and important guide to 
access to international law. Hence, the Court used the 
articles of the convention to review the views of the 
parties to the dispute in the interpretation of the 
Treaty of Amity, as well as for their interpretation 
(paragraph 23). 
 
The Court's reasoning in interpreting Article 1 of the 
Treaty of Amity is significant. The basis of the 
argument is that, in Iran's view, Article 1 is not 
merely a simple recommendation or interest but, in 
the light of customary international law, it has a 
meaning that is useful to the State's explicit 
commitment to its observance and enforcement and 
its violation includes responsibility. The purpose of 
this commitment and criterion, in Iran's opinion, is 
the adoption of peaceful and friendly conduct in 
accordance with the provisions of international public 
law, the United Nations Charter and General 
Assembly resolution 4625 of the General Assembly 
on friendly relations between States, and in particular 
the avoidance of the use of force and hostile or 
armeddeeds. In fact, Iran interprets the article in the 
light of general international standards on "peaceful 
conduct" between States, which violation brings 
responsibility. America, on the contrary, believes that 
this interpretation is very broad and, more 
importantly, the obligations set out in Article 1 do not 
have a tangible criterion, so to determine from what 
stage each state's behavior is "unfriendly," but in this 
article is the entry of the treaty, which contains the 
contents and obligations contained therein. In 
justifying its interpretation, the United States refers to 
the history of concluding the Treaties of the 1950s, as 
well as the next procedures that governments adopted 
over time. 
 
Fifth issue - US Counteraction 
First speech - US application 
On June 23, 1997, the United States introduced a 
counter-claim while submitting its defense bill. The 
United States claimed that its reciprocal conflict was 
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based on the "set of actions and practices" that had 
taken place between 1987 and 1988 (including mines, 
attacking US flag vessels and US ships by Iran in the 
Persian Gulf) taken by the Iranian government. This 
created a very dangerous situation for international 
shipping, and in this way, Iran violated Article 10 of 
the 1955 Treaty.25 To this end, the United States 
wants the Tribunal: 
1. Since Iran has committed a series of acts 
between 1987 and 1988 in the Persian Gulf, which 
created dangerous conditions for international 
shipping, the Tribunal states that Iran has committed 
violations of Article 10 of the 1955 Treaty. 
2. In this way, Iran violates the requirements of 
the present treaty and undertakes to fully compensate 
for damages that the amount will be determined by 
the Tribunal.26 
Second speech – Rejecting claims for 
compensating damages from the United States 
The Tribunal declares that the United States of 
America, in order to succeed in its cross-appeal, must 
be vindicated and demonstrate that: (A) trade 
liberalization and the covenant between the territories 
of the parties to the treaty of 1955 have been 
disturbed. (B) Such acts that cause two types of 
disruption, namely, trade liberty and freedom of 
sailing between the territories of the two countries, 
are attributable to Iran. 
Then, Iran recalls that paragraph (1) of Article 10 
does not guarantee the freedom of trade and 
navigation in general between the parties. Because, 
according to paragraph 90, the vote of the treaty has 
an important territorial constraint and trade and 
navigation are protected. Which is in the territories of 
the two countries of America and Iran. Hence, the 
United States must take the burden of proving the 
cause of the fact that the ships that were attacked 
were engaged in commerce and navigation between 
the two countries of the United States and Iran. 
The International Court of Justice believes that it is 
necessary to consider any of the attacks on Iran from 
this angle and with regard to the history of their 
occurrence. With this looks, the Court scrutinizes the 
claims of the United States one after the other. Some 
of the important regulations are as follows: 
 
A. According to the United States, on July 24, 1987, 
the Bridgeton Tanker which moved from the port of 
Rotterdam to the Kuwaiti port of “Mina 'al-Ahmed”, 
flying the flag of the United States, collided with Iran 
in the Persian Gulf. The Tribunal observes that the 
ship was not engaged in commercial or maritime 
affairs between the two countries. B. On August 15, 
1987, the Anita ship, which was part of the United 
Arab Emirates fleet, strikes off the naval minein 
KhorFakkan. The Court observes that the ship did not 
land in the territory between the two countries. C. On 

                                                             
25 Paragraphs 21 and 22, substantive votes of Court 
26 Ibid. 

October 15, 1987, a missile struck the ship “Son 
Gari” with a Liberian flag belonging to the United 
States near the Mina Al-Ahmed terminal in Kuwait. 
The Tribunal observes that the ship was not engaged 
in commercial and maritime affairs in the land of two 
countries. D. On April 14, 1988, an American 
warship called Samuel B. Roberts struck mine near 
Shan Alum Shul, after accompaniment with a group 
of US flagged ships and returning to Bahrain. The 
Tribunal contends that this US warship is not subject 
to the protections set forth in clause "1" of Article 10 
of the 1955 Treaty ... 
 
Third speech-Evaluation 
Considering the studies conducted in both the 
jurisdiction of the Tribunal and the main proceedings 
and the dispute, there are a few points to consider. 
The purpose of the Islamic Republic of Iran by 
violation lawsuit for the United States against Iran's 
oil platforms, is to prove the violation of international 
law by the United States and receiving compensation. 
As we have seen, the Court adopted positions and by 
rejectingpart of the reasoning of Iranaccording to the 
Treaty of Amity 1995,was conservative about the 
condemnation of the United States of America. 
However, the Tribunal, at the same time, says that 
American actions have a meaning in resorting to 
unjustified force in international law, and it can be 
denounced. The Court, however, refuses to expressly 
speak about the America's condemnation because of 
the inadequacy of Iran's reasoning and does not 
justify the use of force by the United States. As a 
result of the adoption of such a position by the Court, 
another part of Iran demand wascompensation. The 
Court has merely adopted a position and is not really 
entitled to justice, although the inadequacy of Iran's 
arguments in this regard cannot be ignored. In 
connection with the interlocutory case, it was also 
observed that the International Court of Justice, while 
accepting a US dispute, was trying to expand its 
jurisdiction. Despite the Iranians' expectations, the 
court brought the case to areas beyond the original 
claim. The result of such an action was the same 
balance that the Court, in sensitive cases, tended to 
show such a greater tendency to extort such results 
than issuing a verdict that lacked a practical effect. 
And the result of the acceptance of a cross-
contradiction and then rejection of that concurrent 
result that the Court will incorporate it in its judicial 
strategy. 
 
Ultimately, the order of hearing and the issuance of 
the final judgment of the Tribunal will give the 
researcher a chance tothink. The procedure for 
solidarity of the court to deal with the main dispute, 
wasaddressingthecounterclaim. But in the case of oil 
platforms, the Court dismissed its old practice and 
decided to do an initiative. This action of the Court is 
obvious that it can be considered in the direction of 
authority and the more universality, and welcomed it. 
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Because the Court had been in the position of 
opportunity building to protect the Jus cogensof 
prevention of the use of force - which, according to 
some lawyers, was buried - and said that the principle 
remained valid, and the immediate and collective 
legitimate defense claimed by the United States, is 
only acceptable as an exception. The acceptance of 
the US counterclaim, and then the rejection of US 
reasons, as well as its priority in the judgment of the 
Court, should be justified in this regard. 
 
Sixth issue - the claim of legitimate defense by 
America 
First speech - American claim lawsuit 
The United States has never denied that attacks that 
were carried out deliberately between 19 October 
1987 and 18 April 1988 against oil platforms on the 
Iranian continent in the Persian Gulf, according to 
international law, are the use of force. In letters to the 
Security Council, the government stated that the 
attacks had taken place within the framework of the 
exercise of the right to legitimate defense and in line 
with the implementation of Article 51 of the Charter 
of the United Nations. The United States, by relying 
on the clause (d) of paragraph (D) of Clause 1 of 
Article 20 of the Treaty, sought to justify these 
attacks as necessary measures to protect its basic 
interests. It accepts that the treaty has not freed 
parties in their relations with respect to the 
obligations imposed on them in terms of international 
law on the use of force, nevertheless denied the 
Court's right to examine the legitimacy of its actions 
on this basis. 
Second speech – Rejection of US claims on 
legitimate defense 
The court rejected Reika's claim on legitimate 
defense. The refusal of the Court to violate Article 4 
(2) of the Charter by the United States of America 
and examining the right of legitimate defense in the 
form of a charter, as well as the distance between the 
"distinction" between the subject and the original text 
of the judgment, has led to the reaction of some 
judges.27 
Judge Rigo (a judge elected by Iran) argues in 
isolation: The Court, as the main pillar of the UN 
judiciary, must take advantage of this opportunity, 
and reaffirms the imperative of paragraph "4" of 
Article 2 of the Charter.28 Judge Sima, in her separate 
opinion, acknowledged that the Court, declared that 
the United States measures to destroy oil platforms is 
not justifiable in accordance with legitimate defense, 
implicitly accepts thatthis state violates Clause 4 of 
Article 2 of the Charter.29According to Judge Sima, 
the Tribunal should explicitly state that such actions 

                                                             
27 L espressionest du professeur G. Abi-saab, Coursgeneralde droit 
intrtnational public. Recueil des cours de L Academie de la Haye, 
tome 2007. P-269  
28 Para 33de Iopinionindividuelle du jugeRigaux 
29 Para 7de Iopinionseparee du jugesimma 

violate the principle of the prohibition of the use of 
force contained in the Charter and international law. 
 
Third speech - Evaluation 
The International Court of Justice has already raised 
this issue in Nicaraguan's lawsuit and, in its 1986 
judgment, has discussed the conditions for legitimate 
defense. In particular, the Court has emphasized the 
two essential requirements of legitimate defense: the 
action that has a legitimate defense aspect that is 
necessary to maintain the soul, and therefore any 
defense must be proportionate to the risk of violation 
from a violator to the victim of violation. The court 
says the United States has failed to prove that it was 
the victim of Iranian invasions. The documentation 
provided to prove the claim that Iran's armed attack 
against the United States was not sufficient and 
satisfactory, and in any case, US action was neither 
necessary nor appropriate to the risks of Iran. The 
court cannot ignore the vast dimensions of the 
Operation Praying Mantis. The pretext for the 
operation was an attack on a US warship. First, the 
United States has not been able to prove that the 
attack was by the Iranian armed forces. Secondly, in 
that incident, the American ship was damaged, but 
not drown. There were no casualties in the incident. 
The United States began a massive adventure in 
which the destruction of oil platforms was part of this 
incident. Two battle cruisers and several Iranian ships 
and aircraft were drowned in that event. 
In general, as a general assessment of the Court's 
judgment, it should be said that the International 
Court of Justice refused to accept Iran's lawsuit 
because it concluded that US attacks on oil platforms 
did not prevent the liberalization of oil trade between 
the two states. The Court, however, states in its 
judgment that action is not justified in the light of 
"measures necessary to protect the fundamental 
security interests of the United States". Since the 
Court, in deciding whether to cite US appeals to 
justify its attacks on platforms, has deliberated on the 
legitimacy of US attacks in the light of the rule of law 
on using force, it has to be accepted that it plays the 
role of "guardian of the rule of law" in the 
international arena. 
 
It is hoped that this decision would support the 
interpretation of the right to legitimate 
defensewithout any ambiguity and with explicit 
statements. And permits its use only in response to 
military strikes, to prevent unlawful use of force. 
Although the Court's decision in paragraph 2 of 
Article 292of Nicaragua and paragraph 1 of Article 
125 on the oil platform judgmentis consistent to 
rejection of US reasoning for the use of force in 
justifying the legitimate defense with the Tribunal's 
judicial employment, it seems that the court didn’t 
follow the right path in interpreting the necessary 
measures to protect the fundamental security interests 
of the parties to the Treaty of Amity. The Court, 
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regardless of the general interpretation of this issue, 
considered only the legitimate defense - which could 
be one of its examples. Thus, Paragraph 1 (D) of 
Article 20 of the Treaty of Amitywas changed from 
the "essential steps to protect fundamental security 
interests" of states to "legitimate defenses, mainly 
protecting territorial integrity and political 
independence against armed attack", without any 
justification in this regard. The fact that US defense is 
based on legitimate defense, there would be no reason 
to accept the interpretation of such necessary 
measures solely in the light of international law 
governing the use of force.30 On the other hand, 
paragraph 73 of the judgment on the oil platforms 
explains that the United States has interpreted the 
basic security interests of governments subjected to 
the attitude consistent with the goodwill of each 
government. The Court has also stated that it does not 
intend to decide on the accuracy or inaccuracy of the 
interpretation of the United States by paragraph (1) of 
Article 20, since the condition for the necessity of 
defending itself is an objective that does not require 
the recognition of States. It seems that in this case, 
the Court's view is challenging. If the "necessary" 
action to support the basic security interests of 
governments is considered to be "indispensable" in 
self-defense, then the question is whether 
intergovernmental treaties such as the GATT, which 
put the responsibility of such a detection to the 
relevant Governments is contrary to international law. 
Although the need to defend oneself is a principle of 
customary international law, how can it be treated as 
the same contractual regulation? 
 
CONCLUSION 
 
The results of the oil platforms case cannot be 
assessed, regardless of the status of the International 
Court of Justice as the United Nations judiciary, and 
its role in judgments of other international judicial 
authorities. The primary and basic demands of the 
Iranian government in this case is subject toviolation 
of the US government's attack on Iran's oil platforms, 
in accordance with article 10, paragraph 1, of the 
Treaty of Amity between the two countries, as well as 
compensation for the damage caused by military 
strikes. However, none of Iran's formal and implicit 
demands, whether in petitions or in other documents, 
found a positive reflection in the final judgment of 
the Court. This non-reflection cannot be considered a 
complete negation of all the demands of Iran. The 
Government of the Islamic Republic of Iran, by filing 
a lawsuit against the United States, also sought to 
impose another tacit implications, namely "obtaining 
approval and a court order to prove the illegitimacy 
of military actions taken by the defendant 
government". 
 

                                                             
30 Ibid. Dispositif, p. para (1) 125. 

Although the International Court of Justice, in its 
final verdict in the form of legal phrases and 
expressions, give a negative response to the official 
demands of Iran, accepted the Iranian implicit request 
delicately that is the illegitimacy of the US military 
strikes on oil platforms and dedicated a large part of 
its arguments to it. 
Thus, the first point in assessing the Court's judgment 
is that, although the Court did not respond to the 
explicit and formal demands of Iran due to its 
jurisdiction limitations, in playing its second task, the 
clarification of the rules of international law, realized 
Iran's tacit implication that was not apparent. In 
addition, the Court did not establish the legitimacy of 
the defense in US attacks on oil platforms in its 
detailed arguments, thereby defrauding the United 
States Government, albeit indirectly, under article 51 
of the United Nations Charter. Among other positive 
points of the court's verdict in the case of oil 
platforms, is stipulatingthe fact that“the Iraqi 
government began the war with Iran", and stipulating 
"the initiation of the Iraqi government in the 
beginning of the attack on neutral ships" and the 
explicit declaration of "September 22, 1980, as the 
day the Iraq war began with Iran ". In all of the three 
cases above, there was a marked difference between 
Iran and Iraq, which for the first time, a United 
Nations official body, in an explicit and written 
manner, endorsed Iran's claims. Although none of the 
above cases, don’t fall within the scope of the 
findings and results of the court, mentioning them in 
the paragraphs of the judgment of the Tribunal is 
considered important and valuable. The important 
point to consider in the Court's judgment is the non-
observance of the logical sequence and the correct 
order in the writing of the ballot, which seems that 
the judges of the Court adopted such an approach 
knowingly and to comply with the implicit demands 
of Iran. 
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