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Abstract: At present, people from all around the world are getting closer due to the communication technology, 
communication, and investment and business communication; therefore, it leads to the free movement of both labors and 
properties. People from one country can travel to another country easier than before. The limitless movement of people in 
different countries and the development of distributed communication technology is the major source of the crime in various 
forms. Moreover, various forms of rape offenses become serious and severe, and it is widely committed continuously. Rape 
is a serious crime that affects the peace and morals of the country as it affects rights of life, and body. Additionally, religious 
beliefs have clear taboo about erotic misconduct. Victims of rape offenses are severely physically and mentally affected. The 
honor and reputation are degraded, and they do not dare to return to normal life. For this reason, criminal law on rape has 
been continuously improved  to catch up with the era and consistent with the changing circumstances and behavior of the 
people in society. It also complies with international law so that the law on rape in Thailand is acceptable to all civilized 
nations. Hence, this article is a comparative study between the offence of rape in Thai criminal law and the offence of rape in 
sexual offences act 2003 of United Kingdom in order to bring similarities and differences as a guideline to improve Thai law 
to make it modern in order to solve the problem of sex crime completely in the future. 
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I. INTRODUCTION 
 
Currently, countries in the world, including Thailand, are 
entering to "globalization" era, which led to the spread of 
news around the world. Each member of the country, 
regardless of location, is able to perceive, and gain access 
to the effects of what is happening in one place quickly and 
widely, due to the development of information systems, 
news, and communication. Therefore, globalization is the 
era of boundless news as it is the era of great development 
and the change in communication technology and 
communication which bring countries all over the world 
closer than before. Global flows, both in terms of capital 
and information, including some values such as human 
rights and the environment are expanded worldwide. The 
rapid changes in society, economy, politic, and technology 
due to the development of information technology and 
communications, especially the restructuring of the global 
economy make countries around the world to rely on each 
other, and have more trade and international employment, 
and the population can migrate from one country to another 
country easier than in the past(Google sites, Online). 
Looking in terms of Thailand, it is a country that is entering 
to the globalization era, and it receives unavoidably 
affected by the event. The more Thailand has business 
relationships with more countries, the more it will receive 
culture, legal, political system, and administrative system 
from abroad. Thai people have more communication with 
foreigners, so it causes the change in thinking, attitudes, 
tastes, behavior, especially tastes and sexual behaviors, 
leading to sexual crimes in Thailand. Therefore, the 
development of the law and mechanism of law enforcement 
are necessary to be up-to-date to upcoming events and 
make it equal with civilized countries. 
To accommodate changing behavioral situations and sexual 
crimes, criminal law on rape of Thailand has been amended 
several times. For the previous version of Section 276 of 
criminal code before it was amended, said Code, any person 

who commits sexual intercourse with a woman who is not 
his wife, and against the latter’s will, by threatening her, or 
doing any act of violence, or by taking advantage of her 
being in a condition where there is less resistance, or by 
causing the woman to mistake him for the other person, 
shall be punished with imprisonment of four to twenty 
years and fined of eight thousand to forty thousand Baht. 
The second paragraph of this provision defined the word of 
rape as committing sexual intercourse with a woman, which 
means intentionally penetrate the vagina of a woman. And, 
if the offence is committed by carrying or using any gun or 
explosive, or participation of persons in the nature of 
destroying the woman, the offender shall be punished with 
more serious penalty, and such person will be punished for 
the imprisonment of fifteen to twenty years and fined of 
thirty thousand to forty thousand Baht, or imprisonment for 
life. (The previous version of Criminal Code, Section 276) 
Later, in 2007, the Criminal Code Amendment Act (No. 19) 
was amended to provide for the correction of rape offenses 
by cancelling the previous version of Section 276 and 
provided new version of offence against rape, said Code, 
any person who commits sexual intercourse with other 
person against the latter’s will, by threatening the person, or 
doing any act of violence, or by taking advantage of the 
person being in a condition where there is less resistance, or 
by causing the such person to mistake him for the other 
person, shall be punished with imprisonment of four to 
twenty years and fined of eight thousand to forty thousand 
Baht. Moreover, the newly amended provision defined the 
word of rape as the act to satisfy the offender by using the 
penis of a person who acts on the penis, anus or oral cavity 
of another person, or the use of anything else against the 
penis or anus of another person. Such offender shall be 
punished with more serious penalty if the offence is 
committed by carrying or using any gun or explosive, or 
participation of persons in the nature of destroying the 
woman or with the man in the same nature, the offender 
will be punished for the imprisonment of fifteen to twenty 
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years and fined of thirty thousand to forty thousand Baht, or 
imprisonment for life. However, if such rape occurs 
between spouses, and both man and woman still have 
intention to live together as husband and wife, the court will 
punish less than required by law, or the court will provide 
supervision order instead of punishment. In the case that the 
court has order for imprisonment, and any spouse doesn't 
have intention to stay together as a husband or a wife 
further, and they wish to divorce, the spouse must inform 
the court and the court will inform the public prosecutor to 
file for divorce (Criminal Code, Amended Act (No. 19), 
Section 3)   In addition, in 2017, the Criminal Law on rape 
was amended on Section 13 of the Criminal Code, 
Amendment of the Criminal Code (No. 26), A.D. 2017, 
which increases penalty of rape as offender will be 
punished for the imprisonment of four year to twenty years 
and fined of eighty thousand to four hundred thousand 
Baht. And, in the case of offenses that shall receive more 
serious penalty, if the offence is committed by carrying or 
using any gun or explosive, or participation of persons in 
the nature of destroying the woman, the offender will 
receive penalty of imprisonment of fifteen to twenty years 
and fined of three hundred thousand to four hundred 
thousand Baht, or imprisonment for life (the Criminal Code 
Amendment  Act (No. 19)).  Despite efforts to amend the 
Criminal Code on offenses of ongoing rape, the problem of 
the scope of interpretation and enforcement of the law still 
cannot be solved, and what nature of the offense can be 
considered as a rape offense. This research focuses on the 
scope of enforcement, definition, and composition of 
criminal offenses according to the Criminal Law of 
Thailand compared with the scope of enforcement, 
definition and composition of sexual assault under the UK 
Sexual Offenses Act 2003. Thus, it is to find a way to 
interpret the enforcement as well as presenting solutions to 
improve the law to suit the Thai society that is entering into 
the era of globalization and for the benefit of law 
enforcement in the future. 
 
II. RESEARCH OBJECTIVES 
 
- To compare the law against rape under the Thai Criminal 
Code and the Sexual Offenses Act. 
- To find the scope of enforcement, definition, and 
composition of rape offenses and guidelines for the 
amendment of the law in the future. 

 
III. RESEARCH METHODOLOGY 
 
The research titled A Comparative study between The 
Offence of Rape in Thai criminal law and The Offence of 
Rape in Sexual Offences Act 2003 is the research 
conducted to find the scope of enforcement, definition and 
composition of rape offense by using Qualitative Research 
through Documentary Research in order to study and 
collect relevant documents.  
 
3.1 Documentary Research 
The study and related data collection are legal provision of 
Thailand, Sexual Offences Act 2003, and other regulations 
concerned about rape, prosecution, litigation and 
enforcement of such laws. The research is conducted from 
other sources such as books, journals, articles, academic 
texts of highly qualified faculty members, academic 
opinions, and information on internet (websites). Thus, it is 
to build a knowledge base for further analysis, synthesis 
and processing. 

3.2 Data collection 
The researcher collected data from other sources and kept it 
as secondary data because it had been studied, researched, 
analyzed, or interpreted by other people, and it consisted of 
Thai law such as Constitution of the Kingdom of Thailand, 
Criminal Code, Civil and Commercial Code, Criminal 
Procedure Code, and Civil Procedure Code   
International Law such as Sexual Offences Act 2003 
Judgment of Thai Court and Judgment of International 
Court, including relevant academic papers consisted of 
books, journals, articles, academic texts by highly qualified 
faculty members, opinions of scholars in related disciplines, 
and documents and information published on the internet. 
 
3.3 Data analysis 
The researcher has integrated the information obtained from 
various academic papers by analyzing, synthesizing, and 
comparing according to the qualitative data, which is the 
descriptive data analysis by using Content Analysis 
technique to summarize the following key points: 

1. Concepts, theories, and ideologies of Thai law on rape 
and international law. 

2. Scope of enforcement, definition, and composition of 
criminal offenses according to the Criminal Code of 
Thailand and international law. 

3. Judgment, criteria for final consideration on Rape of 
Thai and Foreign Courts 

4. Guideline to improve legal provision on rape in order 
to be up-to-date and consistent with other civilized 
countries 

For the results obtained from this stage, the researcher 
summarized the similarities and differences, including Pros 
and Cons of legal provision on rape for both Thai law and 
international law, and then such data was obtained as a 
guideline to interpret and enforce the law in accordance 
with the true intentions as well as using as a guideline to 
improve and develop Thai law to be more universality and 
accepted by other countries. 
 
IV. RESULTS AND DISCUSSION 
 
The Sexual Offences Act 2003 of United Kingdom divides 
the sexual offences into 4 factors which are  
- Guilty of rape 
- Offense of sexual abuse with intercourse 
-Offense of sexual abuse without intercourse 
- Offense to make others engaging into the sexual activity 
against the latter’s will (Yingluck, 2013). 
 
For the legal provision on rape in Section 1 of The Sexual 
Offences Act 2003, the definition and scope of such guilty 
is stated that whoever commits the offense of rate when he 
intentionally penetrates the vagina, anus or mouth of 
another person without consent for such penetrate of penis, 
and there is no reasonably believe that it is consented. 
Additionally, section 1 of The Sexual Offences Act 2003 
imposes penalties on offenders for life-time imprisonment 
(Section 1, The Sexual Offenses Act 2003). From such 
provision, it can be seen that the offender must be a man 
only. For the intrusion into the body of others with other 
forms, it is a crime to commit sexual offenses with sexual 
intercourse, and the penalty is equal to rape. And, for the 
crime to commit sexual offenses without sexual intercourse, 
it is considered as the offense for indecent, which means, it 
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is the act of sexual harassment on the victim's body 
(Yingluck, 2013). 
For the offense under Section 276 of the Thai Criminal 
Code, it is defined that sexual intercourse means to satisfy 
the desire of the performer by using the genital organ of the 
performer to do something against the genital organ, anus, 
or oral cavity of another person, or using any other thing to 
do something against the genital organ or anus of another 
person.  Hence, the act as an offence on rape must be 
committed to satisfy the desire of the performer by using 
the genital organ to do something against the genital organ 
of woman, anus, or oral cavity of man or woman, or even 
using any other thing which may be tools or other parts of 
organs such as finger, tongue, hand, penis, bottle, or 
anything else to do something against the genital organ of 
woman or anus, it is considered as a complete offense 
(Kietkajorn, 2014: P. 425-437). Moreover, according to 
the Thai Criminal Code, it uses the words "any person" 
commits sexual intercourse with "another person," so, 
whether the performer is man or woman, he or she can 
commit rape offence. And, whether a man or a woman, they 
can be victims in the rape offence as well (Tanawat,2016). 
The offender under the rape offence will be punished for 
the imprisonment of four year to twenty years and fined of 
eighty thousand to four hundred thousand Baht. 

 
CONCLUSION 
 
Rape offenses under the Thai Criminal Code are different 
from the Sexual Offenses Act 2003 of United Kingdom as 
follows:First of all, the offender who committed the offense 
under the Sexual Offenses Act 2003 must be a man only, 
but for the offense committed under section 276 of Thai 
Criminal Law uses the term of "any person" which means a 
performer can be a man or a woman.Secondly, the offence 
of rape according to The Sexual Offences Act 2003 must 
appear with facts that "the penis must be penetrated into the 
vagina, anus, or mouth cavity of another person." If it is not 
an action of intrusive, but it is only the action of touching 
or scraping, it is not considered as the offence of rape. 
However, for the offence of rape under Section 276 of Thai 
Criminal Law, it is defined that it is the action to satisfy the 
desire of the performer by using "the genital organ of the 
performer to do something against the genital organ, anus, 
or oral cavity of another person." The word "to do against" 
can be interpreted extensively, including touching or 
scraping without penetrating.Thirdly, the offense of rape 
according to The Sexual Offences Act 2003 is 
"imprisonment for life," which is the punishment with more 
serious penalty than it is specified in Section 276 of present 
Criminal Code of Thailand defined that "shall be punished 
with imprisonment of four to twenty years and fined of 
eighty thousand to four hundred thousand Baht." In this 
case, it is the action of rape without any other serious 
causes. 
 
SUGGESTION 
 
As rape is a serious crime that affects the peace and morals 
of the country, affecting rights of life, body, and honor, as 
well as reputation of the victim, and some victims of rape 
cannot return live in normal life. Therefore, Thai Criminal 
Code should impose penalties on persons committing such 
offenses in accordance with The Sexual Offences Act 2003 
and laws of other countries, so that those performers will 

afraid of committing the offense, and the performers should 
think carefully, and have more restraint before committing 
the offense. This will result in a decreasing action of rape in 
Thailand. The scope of the term "to do against" must be 
clearly defined as same as those mentioned in The Sexual 
Offences Act 2003 as it is the action to use a genital organ 
to do something against the genital organ, anus, or oral 
cavity of another person only in order to avoid problems of 
law enforcement and excessive punishment of offenders. 
However, for the case of an offender and a victim specified 
that a performer and victim can be whether a man or a 
woman is modern, coverage, and it provides awareness of 
situation, the changing behavior, and sexual orientation of 
people in nowadays society. In this case, it is not limited to 
only between women and men, but there may be cases 
where men love men or women love women, and it 
promotes gender equality in society at the same time. 
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