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Abstract - Injustice anywhere is a threat to justice everywhere. This perhaps was the reason for public uproar after the 
judgement given in Delhi‟s Nirbhaya case where the State was accused of going soft on one of the juvenile offender. So „The 
Juvenile Justice (Care and Protection) Act,2015‟ was passed in India. Children committing heinous offences cannot be 

treated with kid gloves. But putting them in adult prisons would turn them into hard core criminals and repeat offenders 
which has been the experience in the West. As the popular saying goes “Old enough to do the crime, young enough to do the 
time”. When juveniles hurt, terrorize and terrify innocent people, then why do they bleat about being incarcerated? If they do 
the crime, they must do the time. On the contrary, child activists consider „The Juvenile Justice (Care and Protection) 
Act,2015‟ to be arbitrary. They believe that the Act has undone all the good laws of the past and is based on the principles of 
retribution and vengeance.  Juveniles need bread, not barriers to their development. They need sympathy of our society and 
not the heavy hand of the law. Restorative justice is a welcome idea. What is needed is a change of mindset, willingness to 
bring victims to the forefront of criminal proceedings and to acknowledge that restoring relationships and healing the harm 
are important elements of the criminal justice system. So our job is not merely to judge, our job is to lift the fallen, to restore 
the broken and to heal the hurting. The paper focuses on the types and causes of juvenile crimes, the juvenile justice system 
in India and the measures to prevent juvenile delinquency 

 

Keywords - Crime, Delinquency, Juvenile, Retributive, Vengeance 

 

I. INTRODUCTION 

 

“To look into some aspects of the future, we do not 

need projections by supercomputers. Much of the 

next millennium can be seen in how much we care 

for our children today. Tomorrow`s world may be 

influenced by science and technology, but more than 

anything, it is already taking shape in the bodies 

and minds of our children.” -Kofi Annan 

 

India is the youngest country in the ageing world. 

More than 50% of our population is below the age of 

25. This could give us glad tidings although we have 

to shoulder the responsibility of providing education 
and employment to these youngsters. The current 

scenario in India appears dismal as these teenagers 

are hitting the news headlines for wrong reasons 

„School boys exchange multiple blows, one dead`, 

„Teenager commits two murders in 6 months to 

participate in dance reality show‟ - such news leaves 

us creeped out. As per The National Crime Records 

Bureau, juvenile crimes in India have gone up by 
16% in 2016 which is a matter of serious concern. 

 

The word “Juvenile” originates in a Latin word 

"Juvenis" that means young. As per the definition 

given in section 2(k) of The Juvenile Justice (Care 

and Protection of Children) Act,2000 "juvenile" or 

"child" means a person who has not completed 

eighteenth year of age, „juvenile in conflict with law‟ 
means a juvenile who is alleged to have committed an 

offence and has not completed eighteenth year of age 

as on the date of commission of such offence. 

 

II. TYPES OF JUVENILE CRIMES 

 

i) Minor violations which include minor traffic 

violation, 

ii) Property violations, 

iii) Major traffic violations which include 
automobile theft, hit and run cases 

iv) Human addiction which include alcohol and drug 

addiction, 

v) Bodily harm like assault on women, murder, 

kidnapping etc. 

 

III. CAUSES OF JUVENILE CRIMES 

 
There is no single cause of Juvenile crimes, but there 

are varied causes. 

 

A. Biological Causes:  

Biological problems such as speech and hearing 

problems, irritation, excessive strength etc. may lead 

to delinquency 

 

B. Socio-Environmental Causes: 

1. Migration: Migration on account of wars, 

terrorism, genocide, ethnic cleansing or natural 

calamities in home country to a new place puts 

a person in a precarious condition where he is 

coerced into crime to fulfill his basic needs.  

2. Cultural crossroads: Cultural conflicts 

between inhabitants and immigrants results in 
abnormal behaviour and enormous increase in 

crime. 

3. Family background: The structure of the 

family is largely responsible for carving out 
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the personality of the children. A functionally 
adequate family encourages growth of the 

child to face reality. Children are emotionally 

dependent on their parents in their formative 

years. Delinquents mostly come from 

functionally inadequate homes. In families, 

where both parents are working, the child 

grows up in a vacuum. Some parents have high 

expectations from children. When the child is 
unable to meet those expectations or fails to 

cope up with parental pressure, he is 

depressed. This may lead to substance abuse. 

In case of broken homes where either of the 

parent is dead or living separately, the child 

feels insecure and is at cross roads. He is 

exposed to anti-social activities, which he 

adopts to satisfy himself and in the process, he 
is led towards delinquency. Also, open 

conflicts between parents and child results in 

dissatisfaction and hostility in the child and he 

becomes socially divergent. Alcoholic parents 

and constant quarrels between parents make 

the home environment intolerable for the 

children. Even excessive punishment pushes 

the child into anti-social activities out of 
frustration. Parents are responsible for teaching 

their children how to lead a civilized life 

within their limits. 

4. Socio-economic conditions: Poverty leads to 

increase in crimes. Now-a-days, money is the 

criteria for success in society. Poverty has 

always bred resentment and led to insecurities. 

The crimes in the high circle of society are 
easily covered up through money. The rich-

poor divide is considered to be instrumental in 

promoting youth crime. 

5. Children seeking refuge in virtual world: 
You don't get to see children playing outdoors 

because they are glued to PS4, X-BOX 

360.They are lost in the world of Pokémon Go 

or Clash of Clans. They seek refuge in the 
virtual world where they are in a dominating 

position to control the characters the way they 

like. In real life, these children are at the 

receiving end as they have to take down orders 

from parent, teachers and elderly people much 

to their dislike. Also, there is information 

overdose on the internet. The child today is 

vulnerable and can be exposed to unhealthy 
content or explicit videos just at the click of a 

button. 

6. Peer influence: Children are willing to take 

risks and are susceptible to peer influence. 

They tend to make wrong choices. 

 

IV. JUVENILE JUSTICE SYSTEM IN INDIA 

 
The term „Juvenile Justice‟ was used for the first time 

by the legislature by the state of Illinois, USA in 

1899. The first Juvenile reformatory institution in 

India dates back to 1843 in Bombay and the first act 
was passed in 1850 called the „Apprentice Act‟. 

Indian Penal Code, 1860 u/s/82 and 83 provides 

absolute and qualified immunity to the child who has 

committed an offence and has not completed the age 

of 7 years. In case of Hiralal Mallick v. State of Bihar    

a child of 12 years had been convicted for the offence 

charged with 302 r/w 34 of I.P.C. along with two of 

his elder brothers. He was sentenced for life. But he 
was granted relaxation in punishment as he was 12 

years old at the time of crime. He was ordered 

imprisonment for 4 years though. The onus is upon 

the court to take measures to determine the age of the 

accused. The age of juvenility of a boy child under 

Juvenile Justice Act 1986 was below 16 years and 

that of a girl child was below 18 years of age. The 

age of a boy juvenile had been increased to 18 years 
by Juvenile Justice Act 2000 so that juvenile laws 

could conform with the Convention on Rights of 

Children. The Juvenile Justice (Care and Protection 

of Children) Act,2000 is the primary legal framework 

for juvenile justice in India as it applies a child 

friendly approach catering to their developmental 

needs. This Act has been further amended in 2006 

and 2010 to make the child more important than the 
crime he/she has committed and to ensure that he/she 

is treading on a reformative path rather than a 

backward spiral engulfing him or her again into 

delinquency. In most of the cases, three years of 

service in reformative special homes was considered 

enough. But the upsurge in crime rate and the cruelty 

of crimes committed by juveniles in the recent years 

has put a big question mark on the righteousness of 
this Act. In the wake of the horrific incident that 

shook the conscience of the nation namely the 

Nirbhaya gang rape in Delhi in 2012 juvenile justice 

became a controversial issue. The juvenile in this 

case was accused of committing unspeakable 

atrocities on the paramedical student. 

His companions were given death sentence but he got 

maximum three years in reform facility. This 
punishment sparked outrage as the young offender 

was getting away with lighter punishment even after 

committing heinous crime. The judgement escalated 

the demand of prosecuting the 16 to 18 years old. 

Juvenile laws were never meant to grant amnesty to 

convicts below the age of 18. Therefore, the 

government felt the need to address public disgust, to 

plug the loopholes in law and to silence the critics 
who accused the government of going soft on the 

offenders. The Juvenile Justice Bill was introduced in 

the Parliament by Women and Child Development 

Minister, Maneka Gandhi on 12th August,2014. It 

was passed by the Parliament in December,2015 and 

came into force from 15th January, 2016. It was 

passed despite a detailed (294 pages report) from the 

Parliamentary Standing Committee opposing it, as 
such a model was not successful in the United States. 

Since such reports are not binding, the Government 

assented to the Bill. 
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V. PROVISIONS OF THE JUVENILE JUSTICE 

(CARE AND PROTECTION OF CHILDREN) 

ACT, 2015 

 

Some of the provisions of The Juvenile Justice (Care 

and Protection of Children) Act ,2015 are as follows: 

The Act permits juveniles between the ages of 16-18 

years to be tried as result for heinous offences. 

According to Sec.2(33) of Indian Penal Code 
“heinous offences” are those offences for which the 

minimum punishment is imprisonment for seven 

years or more. Sec 15 of the said Act provides for a 

Preliminary Assessment of the mental/physical 

capacity of the child and his/her ability to understand 

the consequences and circumstances in which the 

heinous offence was committed. The assessment 

would be done by experienced jurists who may take 
assistance of psychologists, social workers and 

women to find out whether the offence was done with 

an adult like mind or childlike mind. Only after the 

report of the Preliminary Assessment Board decision 

would be taken whether the juvenile should be tried 

as an adult under the Adult Criminal system or 

continue to be treated a juvenile under the juvenile 

system. 
No life imprisonment or death sentence would be 

given to a juvenile. The Act includes the Hague 

Convention on Protection of Children and 

Cooperation in respect of Inter country Adoption 

which were not mentioned in the Juvenile Justice 

(Care and Protection of Children) Act, 2000.It has 

streamlined adoption procedures for orphaned, 

abandoned and surrendered children. It establishes a 
statutory status for Child Adoption Resources 

Authority (CARA). The law provides for sponsorship 

and foster care as completely new measures and 

enhancing the period for inter country adoptions 

 

VI. A PROGRESSIVE STEP 

 

There has been mixed response to The Juvenile 

Justice (Care and Protection of Children) Act ,2015: 
1. Fear factor: Some legal experts feel that the 

Act is quite a well thought out legislation that 

would instil deterrence and arouse fear 

amongst children about the repercussions of 

indulging in a heinous crime. 

2. Biological age will not be a shield for 

offence: With the kind of exposure to media 

and social networking platforms the child 
today is more informed than the child a few 

decades earlier. He has come of age and cannot 

be treated with kid gloves. Crime is committed 

from the mind and a crime like sexual assault 

cannot be committed out of innocence. A 

biological age should not act as a shield. Most 

people in the West hold the opinion that “Old 

enough to do the crime, young enough to do 
the time”. When juveniles hurt, terrorize and 

terrify innocent people, then why do they bleat 

about being incarcerated? If they do the crime, 
they must do the time. 

3. Punitive measures in US: Even in the US 

there has been demand to frame stringent laws 

on account of rising juvenile crimes. 

According to PBS frontline, most of the US 

states are in favour of "get tough reforms".31 

have expanded sentencing options.47 have 

modified confidentiality provisions and 22 
have given the victim a larger role in juvenile 

court processing. 

 

VII. A REGRESSIVE STEP 

 

Child right activists and women right activists have 

called the act a regressive step and have criticized it. 

1. Retributive justice: The fundamental premise 
to enact such a law is public anger over 

Nirbhaya case but such step has led to 

retributive justice, not juvenile justice. Justice 

is not vengeance. Instead of yielding to 

popular outcry, the government should have 

ensured reformation and rehabilitation of 

young offenders. When we dig a bit deeper, we 

find that most of these offenders are the street 
children forced into crime either because of 

their penury or dysfunctional families. 

Changing the age from 18 to 16 is a mere 

fiddling with numbers, the problem lies in the 

juvenile justice itself. 

2. Rehabilitation-an eyewash: Really speaking, 

most of the rehabilitative homes where these 

children are kept serve as crime hubs. The 
children are treated with apathy, abused and 

bullied by the older ones. A report by the Asian 

Centre for Human Rights published a report 

about child sexual assault in juvenile justice 

homes called India‟s Hell holes or warehouse 

for the youth. The inmates of remand homes 

can even get drug packets. India Today 

reported that India has 815 remand homes with 
a capacity of 35000 while there are 1.7 million 

juvenile accused in India. These homes lack 

trained counsellors and 40% of juvenile 

criminals lapsed back into crime due to 

indifference from the authorities. So three 

years or 1095 days in a special rehabilitation 

centre is nothing more than a stint. The 

pathetic conditions of these homes, are sucking 
the „reformative‟ clause out of the Act. The 

need of the hour is to improve the conditions 

of these centres so that the offenders can be 

„reformed‟ in the real sense of the term.  

3. Technology and maturity-unrelated: The 

belief that access to technology makes a 16 

year old mature is faulty. If this could be true, 

then by the same logic children should be 
allowed to cast vote. Access to technology 

doesn't warranty wisdom or maturity. By 

pushing child offenders into adult courts, we 
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will only ensure that their sense of dignity and 
worth is lost forever, and that they turn into 

hard core criminals later in life. 

4. Juvenility -a state of mind: Juvenility is 

mainly a state of mind, and not only a state of 

body. Matters of the mind can neither be 

quantified nor standardized as they depend on 

the person‟s social conditioning. A person may 

look physically mature but he may not be 
mature enough to think about the 

consequences of his crime  

5. Consensual sex or rape: Since the passing of 

the Juvenile Justice (Care and Protection of 

children)2015, there has been a lot of 

controversy. Contentions have been raised 

regarding teenagers who have consensual 

relationship with one another. The child can be 
tried as an adult under the rape charges on the 

complaint by the girl or her disgruntled, 

orthodox parents. As the newspaper Hindu 

pointed out in its exhaustive study of 600 rape 

cases tried in Delhi in 2013, over 40% dealt 

with consensual sex. With the bump in 

consensual age to 18, it is but natural that there 

has been a rise in the rape cases registered, 
since 16-18 is the peak age for exploratory sex 

acts. 

6. Future of children in jeopardy: Shashi 

Tharoor, the noted Parliamentarian said, “Not a 

single child who is innocent should be 

punished because of the ambiguity in our laws. 

What is it that is causing the child to adopt a 

path of criminality, we should explore that. A 
majority of children in conflict with the law 

come from illiterate and poor families. These 

are the ones we are trying to punish instead 

giving them education and a strong 

foundation." Shashi Tharoor pointed out that 

the Bill also violates the fundamental rights 

guaranteed under Article 14   and Article 15(3)   

of the Constitution, and said that of the 472 
million children of the country, only 1.2% have 

committed crimes. And that, of these, only 

2.17% had committed murder and 3.5% had 

committed rape."How can we pass a law that 

will jeopardize the other 99.98% children in 

this country because the government wishes to 

over-react to these handful of cases," he asked. 

7. Ambiguity within the law: The pertinent 
question is: How will the preliminary 

assessment be carried out? The basis of trying 

to classify the mind of a juvenile offender has 

raised doubts in our minds. P.Baburaj, a former 

member of Juvenile Justice Board said that 

"Since JJB is presided over by Chief Judicial 

Magistrate of the district, one could assume 

that the chances of  transfer of adolescents to 
adult court would apparently be more‟‟ 

8. Failed model in the west: Child right activists 

and activists of women's rights, have strongly 

opposed this move because it is a travesty of 
justice, it will not create a safer society - in 

fact, it will create a brutalized society.  The 

global experience of putting children in adult 

prisons has been horrifying. They only become 

hard criminals and come out to commit 

felonies because spending time with much 

older criminals doesn't allow them a chance to 

reform. Teens tried as adults commit more 
crimes when released, their job prospects are 

worse, they bear a lifelong, potentially 

debilitating stigma. Studies from around the 

world show that putting juveniles into prison 

does not work. In fact, there is a higher rate of 

recidivism amongst juveniles who have been 

imprisoned. Unlike most other states in the 

US, New York treats 16 and 17-year-olds as 
adults. Yet, New York State‟s juveniles re-

offend at high rates. By the time children who 

have been released from a state facility reach 

turn 28, 89 per cent of boys and 81 per cent of 

the girls will have been rearrested. Then why 

to adopt a failed model? 

 

VIII. OBSTACLES IN IMPLEMENTATION 

 

1. One obstacle in implementing the Juvenile 

Justice Act is the United Nations Convention 

on the Rights of the Child, an international 

treaty India signed and ratified in December 

1992. Although Article 1 of the CRC allows 

each acceding state to define the juvenile age 

limit, Article 37(a) nevertheless stipulates that 
"No child shall be subjected to torture or other 

cruel, inhuman or degrading treatment or 

punishment. Neither capital punishment nor 

life imprisonment without possibility of 

release shall be imposed for offences 

committed by persons below eighteen years of 

age.” 

2. A second hurdle in implementing the Juvenile 
Justice Act is the International Convention on 

Civil and Political Rights, which India acceded 

to in April 1979. Article 6(5) of the ICCPR 

states, "Sentence of death shall not be imposed 

for crimes committed by persons below 

eighteen years of age and shall not be carried 

out on pregnant women." 

3. India has lowered the juvenile age limit from 
18 to 16 but we may not pursue the death 

penalty or a sentence of life imprisonment 

without possibility of parole. Thus, a new 

category is created between juvenile and adult. 

This is not very helpful for Indian bureaucrats 

who are considering a waiver of the juvenile 

age bar only in cases of the most grievous 

crimes such as murder, acid attack, rape, and 
repeat offenders in cases of robbery, 

kidnapping, and dacoity. In essence, 

international law prohibits the very sentences 
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for which Indian legislators have lowered the 
juvenile age limit. 

 

IX. GROUND REALITIES 

 

The ground realities too are different. 

1. Over the last 15 years, India has not invested 

sufficiently in implementing the Juvenile 

Justice Act. The JJ Act ,2000 comprises two 
sections - "Children in need of care and 

protection" and "Children in conflict with the 

law". We have invested in neither of these 

areas - to strengthen the juvenile reform 

system. 

2. Even though we have the Right to Education 

Act, nearly 50 per cent of the children drop out 

of school quite early. It is these children, who 
then get coerced into crime-and who will now 

probably languish with criminal adults. 

3. Less than two per cent of all crimes are 

committed by children in the age group 16-18 

years.  

4. Five per cent of rapes were committed by 

children in the age group 16-18 and in fact 

many of these cases are due to the increase in 
the age of consent of sexual activity from 16 to 

18 years. 

5. Adolescents are greatly influenced by their 

environment, and too immature to weigh the 

repercussions of their actions. 

6. Nearly 80 per cent of juveniles belong to 

families that have an annual income of less 

than Rs.50,000 and more than 50 per cent of 
them have not finished primary school. 

7. India spends less than five per cent of its 

gross domestic product (GDP) on children and 

less than one per cent on child protection. 

 

X. PREVENTING JUVENILE DELINQUENCY 

 

It is widely proved that early intervention represents 
the best approach to preventing juvenile delinquency. 

In order to prevent juvenile crimes, we have to deal 

not only with maladjusted children whose difficulties 

bring them before law but also with those who while 

not violating laws are disturbing others in school and 

other places. First of all, we should identify such 

juveniles and thereafter give them treatment. 

Prevention requires individual, group, organizational 
efforts that aims at keeping juveniles away from 

breaking the law.  

 

Development programmes with the professional 

training, vocational training, Self-Employment 

schemes are the areas which can enable youth to be 

engaged in fruitful activities. In legal application of 

Juvenile Justice Act it is vital for the authorities to be 
involved in the Juvenile justice system to build 

effective partnership with civil society. Involvements 

of NGOs and local communities can also help in 

preventing juvenile delinquency. Government should 
put more emphasis on attractive beneficial long-term 

schemes for juveniles so that they regain their self- 

confidence and feel motivated to join main stream of 

the society. 

 

Communities have to participate with State and 

device models of restorative justice wherein victims 

should be given rights to suggest remedial measures 
rather than to seek revenge. This is certainly not 

similar to Khap Panchayats where diktats are laid 

down by elderly members. We need to experiment 

with democratic models aimed at reconciliation and 

restoration of relationships. Restorative justice is a 

welcome idea. What is needed is a change of mindset, 

willingness to bring victims to the forefront of 

criminal proceedings and to acknowledge that 
restoring relationships and healing the harm are 

important elements of the criminal justice system. An 

ideal juvenile justice model would be one wherein the 

victims, the offenders and the community co-operate 

with the State and work out transparent ways of 

reconciliation  

The State should take responsibilities for their duty as 

care takers to our children. The onus to ensure that 
children do not stray is with adults. At home and at 

educational institutions, they need to monitor the 

behaviour of children. It is important to instil among 

children the respect for the law of the land. 

 

CONCLUSION 

 

It is good to love children but to mask their offence as 
childish act sounds foolish. It is sad that serious 

crimes like rape and murders also go unpunished with 

the offender wearing the garb of juvenility. For this 

purpose, the Juvenile Justice(Care and Protection of 

Children),2015 was passed, the laudable features of  

which have been overshadowed by one provision that 

demands children in the age group 16-18 to be 

prosecuted as adults if found guilty of heinous crime. 
Sending children to adult jails has proved to be 

counter-productive in the West though some people 

hope that the Juvenile Justice (Care and Protection of 

Children),2015, if properly implemented will reduce 

crime rates in India. Let us remember that juveniles 

involved in crimes are not criminals but are the 

victims of society. Juvenile delinquency can be 

stopped at an early stage, provided special care is 
taken both at home and in school. Parents and 

teachers play an important role in nurturing the mind 

of the child. Instead of tagging them as „criminals‟ or 

„delinquents‟- steps need to be taken to give them 

scope for improvement and it would be better if the 

errors in their lives are rectified. Every child below 

18 must be able to fully realize his/ her rights under 

the UNCRC (United Nations Conventions on the 
Rights of a Child): The Right to Survival, 

Development, Participation and Protection. The State 

has to step in and ensure every child has access to 
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his/her rights. Juveniles need bread, not barriers to 
their development. They need sympathy of our 

society and not the heavy hand of the law. So our job 

is not merely to judge, our job is to lift the fallen, to 

restore the broken and to heal the hurting.    

To conclude with the lyrics of Michael Jackson, 

 

"When you are down and out there seems no hope at 

all But if you just believe there’s no way we can fall 
Well, well, well let’s realize that a change can only 

come when we stand together as one We are the 

world We are the children" 
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