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Abstract - Drawing on to the existing rationale behind the maternity benefits bill recently passed, this paper analyse the 
potential impacts of inserting a provision for paternity leave in India on firms and society. Paternity leave is not legally 
mandatory to comply with but in order to encourage gender equality both at home and at workplace, it is required to 
challenge the age old conventional notion. Though it’s the mother who gives birth to child, father is the one to look for 
emotional support and he is equally required to bond with child. It is just a conventional preconception of the people that 
strengthens the patriarchal gender roles. Thus, insights into this issue is drawn by examining the existing laws and literature 
available for paternity benefits to an employee. 
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I. INTRODUCTION 
 
Gone are the days when the conventional gender roles 
were prevalent in India where men were the only 
bread-earners and women were meant to do 
household chore and take care of the children. Today, 
women are equally educated and active at workplace 
as men. Women now-a-days are independent, self-
sufficient and earning member of the house. They are 
well aware of their rights and responsibilities both at 
home and at the respective workplace. So, 
recognizing this fact, Rajya Sabha in India has passed 
the Maternity Benefits Bill, 2016 giving benefit to 
working women and encouraging equal participation 
at workplace. This is a huge victory for all working 
women in the country. But what about paternity leave 
for men? Is it not a discriminatory framework? There 
must be level playing field in organizations. 
In this fast paced economic growth, the nations are 
upgrading their legal framework to adapt the 
changing needs of the people. Currently in India, 
there is a provision in government sector to provide 
men for paternity leave for 15 days before or up to six 
months from the date of delivery of the child. But, the 
private sector organizations are not bound by any law 
to provide paternity leaves to its employees. It is on 
their free will whether to provide for such leaves or 
not. Due to the absence of such provision, it again 
reinforces the patriarchal gender roles which means it 
is the responsibility of mother only to take care of her 
child. The legislation needs to acknowledge the fact 
that child care is collective responsibility of both 
mother and father and required to abide by the law of 
nature. This urges the need to enact laws to create 
level field for both working men and women. 
 
Many studies have shown that few months after the 
birth of child, the presence of mother is essential for 
child’s health and she requires her partner’s support 
too during that phase. This has a long-term impact on 
bothparents and child. Also, the father stays more 
active in child’s life further. This lead to equal 

distribution of work and household responsibilities 
thus avoiding the “second shift” paradox where 
women do all the household chores even after 
working full-time as paid. 
But to make paternity leave legally binding, it comes 
with its own set of problems.1 There are several 
challenges in adherence to the paternity benefits. In 
order to understand the dynamics affecting paternity 
benefits, a holistic view of the societal norms, legal 
framework and that of the economic environment is 
required to be studied. 
 
II. PATERNITY LEAVE IN INDIA 
 
According to McKinsey Global Institute report of 
November 2015, in India the women participation in 
labour force is only 24 percent as against the global 
average participation of 40 percent. In the age group 
of 15-59 years, the participation of women from rural 
areas is just 32 percent while that of men is 83 
percent and from urban areas it is 21 percent as 
against 81 percent of men. Considering this figures, it 
is further difficult for women to join the workforce 
due to lack of paternity leave provisions. It further 
reinforces the typically laid gender roles in the 
country. It is just the mind-set issue and one is 
required to acknowledge the fact that raising of child 
is a father’s responsibility too. 
With green signal to the Maternity Benefit Bill, 2016, 
the parliament has been appreciated for this step and 
has also received its fair share of criticism. With this 
step India steps-up in the rank of high gender parity 
as compared to the countries like Norway and 
Canada. But there is a thin line difference which lies 
in the fact that the above mentioned countries have 
low gender based discrimination as compared to high 
patriarchy rampant in India. The critics says that with 
the absence of paternity leave, the bill underpin the 

                                                             
1https://www.thequint.com/india/2016/08/29/why-india-needs-to-
give-its-bauji-a-break-debating-paternity-bill-maternity-benefits-
bill 
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thought that solely women holds the responsibility of 
child care. 
Currently in India, under Central Civil Services 
(Leave) rule 551(A) in late nineties, the government 
sector (Central) provides men for paternity leave for 
15 days before or up to six months from the date of 
delivery of the child. This provisions have certain 
conditions like the benefits of the leave can only be 
taken when father has less than two surviving 
children. This provision also applies in case of 
adoption of child. But the private sector organizations 
lacks such provision and not legally bounded. It 
depends on the employer to consider paternity leaves 
for the employees or not. The employer must 
understand the fact that though there is a physical 
angle attached to mother and is a biological fact that 
presence of mother around child is must for 
breastfeeding and nurturing child. The mother role 
ends there and beyond that everything is a gender 
thing and not a sex thing. Moreover, India is known 
for its flourishing traditions and as a country where 
family is the first priority for almost all. Thus the 
employer shall note that having a child is the 
beginning of the family and formulate company 
policies in favour of employees in order to enable 
employees to enjoy paternity benefits. This can create 
a long-term impact on the company’s future boosting 
its image and can achieve high level of employee 
satisfaction bolstering the fact that providing healthy 
work environment is the key to get optimum 
efficiency in work. 
 
Thus it is further the role of employer to step in to the 
shoes of a father of newly born baby and analyse the 
fact that his family requires his support in this new 
phase of their life. Moreover, men living in 
metropolitan cities barely gets time to spend with his 
family due to uneven work hours and busy schedule. 
They are among the ones who will be beneficiaries of 
the paternity leave to get time to bond with the baby 
and help his spouse during the initial months after 
delivery. So the question arises that should paternity 
leave be compulsory or should be flexibly available? 
The view are varied across the society. Some believe 
that men should get paternity benefits for the sake of 
their family while some are of the opinion that there 
should be certain amount of flexibility so that as and 
when required, men can avail paternity benefits. It 
may be a case that after a month of baby’s birth, the 
mother needs support from the father and thus 
flexibility should be there rather than compulsion. 
“In the absence of paternity leave, maternity leave is 
like perpetuating a vicious cycle, whereby both 
genders will remain stuck in preconceived notions of 
what their role in society should be like. The 
Maternity Benefit Amendment Bill 2016 will remain 
clouded in scepticism if the government doesn’t 
revisit potential repercussions it could have for 

women, men and patriarchy in Indian society.”2 
(Karla, 2017) 
 
III. PATERNITY LEAVE IMPORTANCE: A 
FATHER’S PERSPECTIVE 
 
Paternity leave is the time when one takes off from 
work for a specific duration because he is either 
having a baby or adopting a child. It is that period of 
life which comes in with certain changes for which a 
father needs to prepare himself. Having baby is all 
together a new experience and requires your time to 
nurture the bond. Baby is collective responsibility of 
parents and thus father’s presence during that period 
backs mother with emotional support. Several studies 
and psychological evidences have proved that the 
initial days after the birth of baby are crucial in order 
to bond with the baby in the manner in which mother 
bond with baby who are granted maternity leaves. 
This in itself is a discriminatory practice, not treating 
men equally; denying their right to be treated equally. 
It is essential to break the stereotype that men taking 
paternity leave is of little use and has no effect on the 
child. Rather one must acknowledge the fact that 
presence of father fills that vacuum where mother 
needs physical as well as emotional assistance the 
most. 
This new entrant brings in new challenges in the life 
of the parents and these can be best addressed if 
collective efforts are made. Paternity leave allows 
father to understand his contribution into it and ease 
up the task of mother by being a helping hand to her. 
Parenthood changes a lot of dynamics of your 
existing lifestyle. During such transitions, paternity 
leave allows one to strengthen the foundation of the 
bond with his spouse by letting her know that you are 
available to her whenever she needs you. 
The world is moving towards global culture, nations 
are adopting changes which are earnest demand of the 
era. Then why not adopt the practices which talks 
about non-discrimination, impartiality, justness and 
equitability. 
Men must break the societal bars which frowns upon 
men who take a break from work in order to spend 
time with the new born in house. 
 
IV. PATERNITY LEAVE REFORM AND 
INSTITUTIONAL BACKGROUND 
 
Despite the emerging societal norms and 
modernization of the society, women are still 
assigned to role to caretaker and men are not 
supposed to take off from work to take care of child. 
While most of the countries provide for maternity 
leave benefits, only around half a dozen countries 

                                                             
2 http://www.indiatimes.com/news/india/india-s-men-need-
paternity-leave-as-much-as-women-need-maternity-leave-here-s-
why-273509.html 
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offer paternity leaves, Denmark being the leading 
nation. 
A study by the University of Oslo found that 
paternity leave improved children’s performance at 
secondary school; daughters, especially, seem to 
flourish if their dads had taken time off. But this 
tends to benefit children whose dads come from more 
advantaged backgrounds. Most paternity leave tends 
to be short and poorly paid so richer dads are more 
likely to take the time off. (Economist, 2015) 
According to a report of International Labour 
Organization of 2014, almost around 78 countries 
across the globe provide for paternity benefits to male 
employees to encourage father participation in child 
development. More than 70 countries provide for paid 
paternity leave to its employees. 
With increasing participation of India at global 
platform, increase in the cultural diversity in the 
organization, companies have started adopting to 
practices that are prevalent in foreign countries in 
order to retain its diversified workforce and achieve 
high level of employee satisfaction. Companies have 
started implementing suitable HR policies to serve its 
best to the employees. HR managers have started 
realizing that it’s the employees that make companies 
and in order to preserve the talent, company must 
look for policies that facilitates the best interest of 
employees which in turn enhances company’s 
position. 
In India, several employers provide for paternity 
benefits like IT Company Infosys that granted 
paternity leave of five days which is paid leave and 
can be availed for a maximum of two children. 
A leading multinational company, National Institute 
of Information Technology provides paid leave for 
seven days to its male employees. 
Technology giant Microsoft Inc. awards for two 
weeks paid paternity leave to its male employees. 
Further, many companies in India have started 
appreciating the growing importance of providing 
paternity benefits to the fathers-to-be and are 
planning to accommodate policies that provide for 
such clauses. 
Indian judiciary (New Delhi High Court) in 2009 
passed a judgment allowing for paternity leaves in 
private school despite being absence of such 
legislation.  Thus, it roots back to late ninety’s which 
needs implementation now. 
“As calls for family-friendly work policies 
increase, particularly for men — and as companies 
like Yahoo, Bank of America, and PwC instate paid 
paternity policies — it’s worth keeping in mind that a 
law or on-the-books rule is just the first step in 
encouraging dads to take time away from work. Just 
as important are those fathers who are willing to 
actually use their paid time off; their actions can set a 

lasting and meaningful precedent for other men, even 
many years down the road.”3 (Gavett, 2014) 
 
CONCLUSION 
 
It is not the sole responsibility of mother to raise 
childrenanymore. Indian fathers need a break for 
mother and child. Passing the Maternity Benefits 
(Amendment) Bill, 2016 is a huge step to encourage 
women to not compromise on career and effortlessly 
manage the work-life balance. But at the same time 
this bill gives rise to the question that disappoint the 
male employees who also have equal right to enjoy 
fatherhood and absence of clause pertaining to 
paternity leave seems discouraging. There is no 
assurance of the fact that bringing up of law 
pertaining to paternity benefits will bring 
transformation in accepted societal norms but such 
law have the ability to ignite a debate to cause a 
change in society defined patriarchal gender roles 
with varied conceptions.  
Moreover, employer is upgrading with the view of 
creating a level-playing field in the interview room 
giving higher preference to the skills and ability to 
excel in the job assigned instead of gender 
preference. Inclusion of such provision in the 
workplace policiesis also a positive sign for the male 
employees leading to a new dawn of non-
discriminatory environment at workplace. 
With this transformations in the policies, the society 
will evolve, disparity in gender will reduce and the 
beneficiaries of the modified policies will be 
encouraged to work with their full efficiency. 
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