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Abstract: Parallel to the developments seen in the technological field and increasing commercial relations, it has emerged 
that the disputes that may be experienced and experienced in the field of logistics have to be removed from legal 
arrangements to be made on a single platforart. The aim of the trust relationship, which is the basis of commercial relations, 
to eliminate the ambiguities that may arise between the parties is to achieve its purpose only by knowing that the parties are 
mutual legal risks. Various unions and working groups have been set up in order to remove the aforementioned risks, and a 
common meeting has been aimed. 
Especially, one of the most widely used modes of transport in the field of transportation, the international transport of the 
plane, because of the active use of a common arrangement was needed. Countries that are parties to the CMR Convention, to 
which Turkey is a party, are bringing a single legal area linked to international legal regulations related to international 
transactions. The contract, therefore, Requires a uniform legal regime to be implemented in the contracting parties. 
In the study, the same and different regulations within the context of the Turkish Commercial Code and the CMR and the 
areas of responsibility of both the sender and the carrier were examined. 
 
Index Terms- CMR, Connection between CMR and TTK, International regulation in transport,Liability for goods transport.
 
I. INTRODUCTION 
 
As a result of the work carried out in the field of 
transport and international negotiations, the only 
existing arrangement requirement has been addressed 
by the Convention on the Agreement for the 
International Transshipment of Roads (CMR), signed 
in 1956 with the participation of many countries, 
entered into force in 1961. Even though there are 
some differences between TTK and CMR which 
regulate domestic transportation works, there have 
been attempts to eliminate many of the problems 
encountered in implementation with TTK, which was 
done after a long time, CMR. 

 
CMR's Objective: 
The provisions of the CMR Convention signed 
between the various countries to regulate the possible 
damage to the goods transported by road and the 
responsibility of the sender-bearer-recipient and the 
rights and obligations that may arise within the 
context of these relations are the primary legal 
instruments to be applied in disputes that may arise 
Quality. 
It is the creation of a uniform regulation of the 
“CMR's responsibility for the most important purpose 
of the carrier (carrier), which regulates the carriage of 
goods by international quality roads [1].” On the 
basis of this purpose, the legal risks covered by the 
international carriage are purely what they are and 
the legal means to be applied when the risks are 
encountered. The parties themselves have to 
guarantee themselves. The convergence of countries 
subject to different legal systems under a single  

 
convention in the field of road and goods transport 
involves different objectives according to the level of 
development of the contracting countries. "In order to 
expand the transport networks and to take various 
protective measures, While developing countries 
have signed the CMR to protect the interests of their 
owners [2]." 
Countries that are parties to the CMR Convention, 
which Turkey is a party to, “are bringing a single 
legal area linked to international legal regulations 
related to international transport. The contract, 
therefore, It requires a uniform legal regime to be 
implemented in the Contracting Parties [3]."It can be 
considered as a separate system besides a national 
national legal systeart. 
Today, international shipping is more economical, so 
maritime transport is seriously preferred. However, 
despite the fact that the transport of our country is 
largely by road, Turkey has been too late (on 
05.07.1978) to be a party to the CMR and even the 
revisions to commercial provisions have been made 
with the new Turkish TradeLaw numbered 
6102adopted in 2011 Partially shadowing our trade 
activity. 
Although TTK article 850 / I defines carrier and 
article concepts, there is no such definition in the 
CMR; The conditions for CMR to find the 
application area are listed [4]. These concepts are 
meaningful within the framework of the following 
conditions. 

• At least one of the countries where the goods 
are to be delivered and the countries to be delivered 
is the contracting party country, 
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• If there is a debt relationship originating from 
the transport service between the parties, 

• If the carrier is paying a fee, 
• The carriage is required to be transported by 

road. 
In TTK art. 850 / II [5], he emphasized that the 
transportation procedure should be done in the same 
manner as the CMR. 
When the TTK art. 850 is taken into consideration, 
the difference between the CMR and the CMR is 
manifested in different regulations for household 
goods movements. Although the TTK enumerated all 
kinds of cargo, CMR explicitly provided exceptions. 
Exceptions are those listed in CMR article 1 / IV; 
Mail deliveries [6], funeral shipments [7] and 
furniture and special items [8] will not be able to find 
application areas under the CMR. 
 
II. INVESTIGATION OF THE CONCEPT OF 
RESPONSIBILITY IN THE SCOPE OF THE 
CMR AND TURKISH TRADE LAW 
NUMBERED 6102 
 
Our country is under contract with the CMR to carry 
out the CMR, and the legal legislation has first 
committed to implementing the CMR, and there is 
no possibility to appeal to the Constitutional Court 
for the cancellation of the CMR, which is deemed to 
be a domestic law under Constitutional Article 90. 
With CMR, all aspects of road transport are 
regulated in specific areas, and in cases where they 
are not regulated, it is the practice of domestic law 
bases to be implemented in a way that is not contrary 
to CMR. For this reason, provided that it is not in 
contradiction with the CMR, if necessary, the 
application of the Turkish Commercial Code 
numbered 6102 will be found. 6102 TTK has been 
benefited more from the CMR while transport 
operations were being organized. Although there are 
differences in some provisions, there are often cases 
in which the CMR has not been arranged, even 
though they are located on the same plane. 

 
A. Referral Letter / Transportation Sense 
 

The CMR Convention states that the contract must be 
confirmed by issuing a transport document (transport 
letter) between the parties. CMR art. 4 of the "referral 
letter; Which is the document between the sender and 
the transporter which contains the information such 
as the sender, the carrier and the receiver, the 
characteristics of the cargo, the transportation and the 
transportation charges and the transportation fees 
[9].” The transport document showing the goods 
received by the carrier for transport by road. 
The CMR Convention, in three original copies of the 
transport document; The second is sent with the 
goods, and the third is carried on the carrier [10]. 
The signatures may be printed in the printing press, 
or the seal of the sender and the carrier may be used, 

within the limits permitted by the legislation of the 
country in which the letter of consignment signed by 
the sender and the carrier is issued. Because the letter 
of consignment is not a negotiable document, 
turnover and transference will not be discussed [11]. 
In CMR art. 5 / II, "If the cargoes are to be loaded on 
other vehicles, they are of different types or if they 
are divided into separate bills, the sender or the 
carrier shall have the right to request a separate letter 
of reference for all types and loads of cargo." 
The transit schedule arranged at TTK art.856 is in 
parallel with the CMR, and the difference in the 
condition of signing the transporter of the carrier is 
striking. While the CMR mandates the signing of the 
sender and the bearer in the transit case, the TTK has 
created an arbitrary situation by regulating "the 
sender may want the bearer to sign the transfer note". 
Documents to be included in the consignment letter 
are considered to be detailed under two headings in 
CMR art.6, but other records could be written which 
would benefit the parties. The presence and validity 
of the carriage contract will not be affected if there is 
a shortage in the records required to be written. The 
problem that may arise here is whether the referral 
letter will be affected by the proof power. The proof 
of power of the referral letter is striking in CMR 
art.9. "Both the TTK art. 858 and the CMR 
transporter have the contractual terms between the 
parties, the transponder being delivered to the 
transporter, and the proving function at this stage 
[12]." 

 
B. Responsibilities of the sender 

 
The responsibility of the sender is regulated in CMR 
art. 7 and is responsible for the damage, damage and 
payments made by the carrier due to faulty or 
incomplete information which is required or required 
to be written in the sender's referral letter [13]. 
The referral letter may not include the notice in art. 
6/1-k, which "states that the carrier is subject to the 
CMR provisions, irrespective of any provision which 
may be otherwise". If the referral letter does not 
contain this declaration, the carrier shall be liable for 
the damage, damage and payments made by the 
person entitled to the use of the goods due to such 
negligence [14]. 
 
We may talk about the dangerous individual under 
the responsibility of informing the sender. Within the 
framework of CMR art. 22, the sender has the 
obligation to inform the person that the subject is 
dangerous. In the CMR there is no clarity as to who 
this information should be made against - whether it 
is the transport company, the vehicle driver himself, 
or any other person who helps. We believe that the 
notification to the carrier or assistant will be 
sufficient. 
In addition, in TTK art. 861, the sender is obliged to 
notify the carrier about the precautions to be taken 
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when the dangerous goods are to be transported, the 
sender is obliged to inform the carrier about the type 
of danger and if necessary, in clear and 
understandable content and in writing. 
The obligation includes two sub-obligations: (1) 
notification of the presence of dangerous goods and 
of danger, and (2) necessary measures to be taken if 
necessary. The carrier should take the necessary 
precautions, not just the recommended measures. The 
notification is made in writing. " 
Under the heading "Packaging and marking" in TTK 
art. 862, "The nature of the contingent, if the agreed 
transport is taken into consideration, must be packed 
in such a way that the sender protects the person from 
injury and damage and does not damage the carrier. 
In addition, the sender is obliged to include these 
marks if they must be marked so that they can be 
processed in accordance with the terms of the 
contract. " 
It is also under the responsibility of the sender to load 
and unload the goods in international transport. 
Loading and unloading is a legal obligation imposed 
on the shipper. Loading includes loading, stacking, 
connecting, fixing. The carrier is obliged to inspect it. 
In TTK art. 864, the precise responsibility of the 
sender is also regulated. In some cases it is clearly 
stated that the sender can be held liable even if it is 
not a fault and liable to compensation. These cases 
are listed as follows: 

a) From insufficient packaging and unmarked, 
b)Inaccuracies and omissions in the information 

contained in the transportation data, 
c) Notification of this nature of the dangerous 

goods, 
d) to compensate for the losses and expenses of 

the carrier arising out of the documents and 
information in the first paragraph of the 860th 
article, in the absence of documents and information, 
in spite of the fact. 

 
C. Carrier's Responsibilities 
 

Responsibility of the carrier arranged in CMR art. 17; 
From the moment the load is delivered to the 
beginning and until the delivery, partly or completely 
loss of the burden and damage to cover includes. The 
carrier shall not be held liable if the loss, damage or 
delay is not caused by the fault of the carrier, but by 
the claimant's ordering board, a fault caused by 
overload or situations which prevent the carrier from 
being prevented. However, the transporter is liable 
for the faulty or negligent use of the faulty vehicles it 
uses, the person hired by the vehicle or its agents or 
employees. 
Again, there is no difference between the CMR and 
the regulation of the bearer's responsibility in TKK 
art. 875. The reason for the article is "Liability 
includes liability and delay with damage. It also 
includes the damage that comes from not being able 
to protect it because it expresses the loss given to the 

iteart. The cause damage is not taken into 
consideration because it is connected to the item or 
the damage. The delay is determined according to the 
delivery time. It expresses the state of being lost, 
disappeared. Damage, however, is accompanied by 
protection while protecting the presence of the 
enemy. " 
A further obligation of the bearer is related to the 
statements in the referral letter that if the notice of 
carriage does not contain a declaration that the bearer 
is subject to the provisions of this carriage contract, 
regardless of any contrary rulings, the person who 
has the right to use the goods due to such negligence 
shall not be liable for any damage, The carrier is 
responsible for the payments made [15]. 
Since the responsibility for the loading and unloading 
of goods is not regulated in the CMR, the TTK 
requirement belongs to the sender. However, even if 
this liability belongs to the sender, the carrier must 
also bear the obligation to ensure compliance with 
the operational safety of the load, for example, if the 
transport is a commercial activity and the carrier is 
obliged to act as a prudent merchant due to the 
merchant disqualification. 
In some cases, the migration can be done by more 
than one person. CMR is not regulated in the rumor 
relation TTK, which is included in the carriage 
provisions jointly issued by the transports organized 
in art.44 and vd. The carrier who has paid the 
indemnity in accordance with CMR art. 37 has the 
right to withdraw the compensation, together with the 
interest paid and the expenditure made on this 
compensation, from those who have participated in 
the carriage: 
The insurance of the liability arising from the 
carriage contract is called CMR insurance. CMR 
insurance is insured against the risk of repatriation 
after the carrier pays damage to the property owner in 
case of damage [16]. 
Another obligation of the bearer relates to the period 
of carriage arranged in TTK art. 873. The clause is as 
follows: "The transporter is obliged to deliver the 
item within a reasonable period of time which, if not 
agreed upon for a period of time, may be granted to 
an attentive carrier when circumstances are 
considered." The carrier's delivery obligation is 
limited to the period of delivery. 

 
a. State of Freedom from Carrier's Responsibility: 

 
The responsibilities and obligations of the carrier, 
which is organized under the CMR, can be lifted in 
the event that the carrier has some reservations. 
When the carrier takes over the goods in order to get 
rid of responsibility in accordance with CMR art. 8, 
he should inspect and check the following: 

1- The correctness of the statements contained in 
the CMR carriage document in respect of the 
number of parcels in the shipment and the marks and 
figures thereon, 
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2- Clear view of goods and packaging. 
Where the bearer does not have reasonable grounds 
to control, he may protect himself by stating his / her 
checks in the transport document. He must also 
mention all the obvious doubts about the property. If 
the transporter does not specify such checks, it shall 
be assumed that the number of parcels is correctly 
declared and that the goods appear appropriate, as 
evidenced otherwise. 
The TTK, art. 876, stipulates that the carrier shall not 
be held liable in cases where the carrier is unable to 
avoid the consequences of the circumstances, which 
he can not avoid even though he has shown the 
greatest respect, in case of relief from his 
responsibility under the title. 
Under the CMR art. 17/ IV, the carrier can not be 
held responsible for the following special cases, 
which allow the carrier to be relieved of his 
responsibility, as long as the carrier has taken all the 
precautions he has taken and proves that he has been 
given specific instructions [17]. 

a) The use of open vehicles not covered by sheet 
metal, as agreed in use and expressly stated in the 
referral letter, 

b) When they are not packed or badly packed, 
they are not packed or improperly packed in 
accordance with their specifications, 

c) Receiving, transporting, loading, stacking or 
discharging of the load by the sender, receiver or 
persons acting on their behalf, 

d) The property of goods which may be partially 
or totally damaged, especially breaking, rusting, 
rotting, drying, normal fire or moth and haşarattan, 

e) Inadequate or faulty formation of marks or 
numbers on boxes or packages, 

f) Live animal transport, "(Transport must be 
guaranteed by the carrier before it is transported in 
the highway animal carriage) [18]” 

The special cases organized in TTK art. 878 and 
lifting the responsibility of the carrier are also 
counted as items and some provisions are strictly 
separated by CMR and some provisions are similar. 
The arrangement in the first paragraph of the article 
is as follows: 

(1) If the loss, damage or delay in delivery can be 
attributed to one of the following cases, 

a) the use of an open vehicle in accordance with 
the Convention or custom, or the installation on the 
deck. 

b) Insufficient packaging by the sender. 
c) Processing, loading or unloading of the 

consignee by the sender or the sender. 
d) the accent; In particular, breakage, corrosion, 

deterioration, drying, penetration, and natural 
damage caused by ordinary fire. 

e) Insufficient labeling of transportable packages 
by the sender. 

f) Live animal carriage. 

g) The cases in which the customs law and other 
laws and regulations are justified in relieving the 
bearer of responsibility. 

b. Compensation 
 
First of all, the CMR terminating disagreements that 
may arise as to whether there is delay in delivery. 
ART.19 "Where the load is not delivered within the 
agreed time limit or is not the agreed time limit, the 
normal time of carriage and, in particular, If the 
required time has passed, there is a delay in delivery 
", stipulating the conditions for determining whether 
delivery is delayed. The CMR art. 20 / I issued at the 
following time shall assume that the burden has not 
been delivered within 60 days after the agreed time 
limit has been reached or within 30 days after the 
agreed time limit or the agreed time limit has not 
been met. By making an arrangement, the conditions 
of claiming compensation of the buyer, ie the rights 
holder, are taken into consideration. 
"The CMR clearly states that the damage that is 
proven to be caused by delay may be claimed as 
compensation and does not foresee a reduction 
commensurate with the delay from the carriage 
charge, although the damage can not be proved [19]." 
Contrary to the CMR, according to the TTK. 
art.875,it is arranged that a proportional reduction can 
be made in the carriage fee if any damage has 
occurred in spite of the fact that the carrier has shown 
any kind of protest in case of delay. 
In the context of the provision for compensation 
under the provisions of TTKno. 880, the first 
paragraph states that this compensation shall be 
calculated according to the place and time value of 
receipt of the person to be transported when the 
carrier is liable to pay compensation for the wholly or 
partly of the person. Determining the value of the law 
according to various assumptions, which is based on 
compensation, fills a considerable gap. The judgment 
is not of an orderly nature and the parties may foresee 
other values for the indemnification values or leave it 
to the third person to determine it. 

 
CONCLUSION 
 
Carrying activity is fundamentally a big rival. For 
this reason, the responsibility of the carrier must be 
limited to certain angles. In fact, in order to protect 
the collective interests, the responsibility of the 
bearer has been limited. In the carriage law, besides 
the responsibility of the carrier arising from the 
contract, auxiliary persons are also made to benefit 
from the limitations of liability for the carrier and 
other special possibilities. Thus, further claims 
against the carrier constituting the contractor's side 
(based largely on tortious provisions) are avoided 
against third parties who are not entered into a 
contractual relationship [20]. 
Except for the concept of responsibility, we will 
compare both arrangements; The provisions of the 
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TTK have been arranged in accordance with the 
CMR to a large extent. However, when some 
regulations in the TTK are taken from the CMR, 
different outcomes are expected to arise. These 
different regulations need to be abolished with a legal 
arrangement to prevent problems in practice. 
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