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Abstract: The offense of rape is one of serious crime types, which affects social morality and also affects the religious 
beliefs with the explicit prohibition regarding sexual misconduct. In addition, the victim from the offense of rape would 
receive severe effect towards both physical and mental health, deterioration of fame, reputation, and did not dare to return to 
normal life in the society. Therefore, the criminal law related to offense of rape is updated constantly in order to cover all 
aspects, to be modernized, to  catch up with all situations, and to meet with social conditions and human behavior that are 
changed in each period of time. The latest amendment on the Criminal Code was in 2007, and three main aspects were 
amended. First aspect was to expand the scope of the offense of rape out extensively in the Criminal Code, and the word 
"rape" is defined in writing. Next aspect amended in the Criminal Code specified that a husband who raped his wife 
conducted offensive, and this aspect had never been appeared in the previous criminal code. This represents a change to the 
previous thought that women are obliged to allow her husband to have sex with her every time, depending on the 
requirements. The last aspect amended in the Criminal Code specified that all types of genders can be offender and victim in 
the offense of rape, and it differs from the previous version that it specified only male as an offender and female as a victim. 
Therefore, this research has an objective to change the concepts and elements of the offense of rape that has been newly 
improved by comparing with the offense of rape from previous version and guidelines on the interpretation of enforcement, 
and propose ways to improve and amend the law to be appropriate with Thai society as well as the enforcement of such law 
in the future. 
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I. INTRODUCTION 
 
The Offence of Rape is the legal and moral guilt 
which is occurred. This is a major problem that 
cannot be completely solved from the past to present. 
Thus, it is because human in this society has a nature 
to need of demanding for food shelter, and 
reproduction.   Rape on others is another the action 
made to meet the need of a person. Number of this 
crime is increased with the use of more brutal and 
inhuman methods steadily since the ancient times, 
especially when the time changes, the social 
condition changes, too.(Sarit,2558 : pp.1-27)   The 
offence of rape is more complicated and intensified in 
both volume and form.(Kritiya,2011: pp.43-63)    
Therefore, the law which defines the rights and 
responsibilities of people in society must be 
developed and changed, and it should be in dynamic 
in order to comply with the changes of society and 
criminal behavior and comply with concepts, values, 
needs, and realization of common people in the 
society. (Kritiya,2002)  Hence, current trend of 
society is one of the key factors driving the revision 
of laws to respond the social condition and the 
changes of nature of offences. After considering 
Criminal Code Section 276 prior to the enactment of 
the amended rape law of Thailand, the Criminal Code 
of Thailand primarily governs all rape related 
incidents. Under Section 276 of said Code, any 
person who commits sexual intercourse with a 
woman who is not his wife, and against the latter’s 
will, by threatening her, or doing any act of violence, 
or by taking advantage of her being in a condition 

where there is less resistance, shall be punished with 
imprisonment for a period of four to twenty years and 
fined of eight thousand to forty thousand Baht. And, 
the second paragraph of such provision had provided 
the definition of rape on woman that it means to put 
doer’s organ to the vulva of a woman only. If the 
offence is committed by carrying or using any gun or 
explosive, or participation of persons in the nature of 
destroying the woman, the offender shall be punished 
with imprisonment of fifteen to twenty years and 
fined of thirty thousand to forty thousand Baht, or 
imprisonment for life.(Criminal Code,Section 276) 
Later, the Amendment Act on Criminal Code (No. 
19) specified to perform the amendment to the 
offense of rape by cancelling the previous version of 
Section 276, and provided new provision on the 
offence of rape by generalizing that whoever has 
sexual intercourse with others, by threatening by any 
means whatever, by doing any act of violence, by 
taking advantage of the woman being in the condition 
of inability to resist, or by causing the woman to 
mistake him for the other person, shall be punished 
with imprisonment of four to twenty years and fined 
of eight thousand to forty thousand Baht. Moreover, 
the amended version of offence of rape provided the 
definition of rape as it is the committing for doer's 
Sexual desire by using doer's Organ for Committing 
to other person's Sexual organ, anus or Oral Cavity, 
or using Some things for Committing to other 
person's Sexual Organ Or anus. In addition, if the 
offence is committed by carrying or using any gun or 
explosive, or participation of persons in the nature of 
destroying the woman, the offender shall be punished 
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with imprisonment of fifteen to twenty years and 
fined of thirty thousand to forty thousand Baht, or 
imprisonment for life. However, if such crime occurs 
between spouses and the spouses still have intention 
to live together as husband and wife, the court will 
punish less than the law requires, or the court may 
impose conditions for probation instead of punishing 
the offender. In the case that the court has punished 
the offender with imprisonment, and a spouse does 
not wish to cohabit as husband and wife, and he or 
she has an intention of divorce, the spouse then shall 
inform the court, and the court will inform the 
prosecutor to file a petition for divorce.(The 
Amendment Act on Criminal Code (No. 19), section 
4) 
The amended provision on the offence of rape has 
several key issues, and such amendment causes the 
debate and criticism widely about the appropriateness. 
Additionally, it causes the problems on interpretation 
and enforcement. This research aims to study on the 
concept and elements of the offence of rate which is 
amended and compare it with the previous version of 
offence of rape and the guidelines on the 
interpretation and enforcement of the revised law on 
the offence of rape as well as proposing a guideline to 
amend the law appropriately with Thai society for the 
benefits on the legislation enforcement in the future. 
 
II. THE PURPOSE OF THE RESEARCH 
 
2.1To study on the strength, impact, and defect of law 
related to the offence of rape in the previous version 
of Criminal Code and amended version. 
 2.2To find ways to solve the defects of the 
provision on the offence of rape and guideline to 
amend such legislation in the future. 
 
III. RESEARCH METHODOLOGY 
 
This research is a qualitative research by means of 
collecting related legal documents to perform the 
analysis by using documents from Thailand and 
abroad, both from countries where a written law 
system is applied and countries that a traditional law 
system is applied. Thus, it is to find appropriate 
principles and standards to apply with Thai law by 
using Qualitative Research, and the research is 
carrying out by performing data collection through 
Documentary Research. 
 
3.1 Documentary Research 
It is to conduct research and collect related 
documents and data such as laws, regulations, rules, 
court judgment, decisions of the court, textbooks, 
journals, articles, research reports, theses, essays, 
meeting reports, minutes of meeting, documents used 
in meeting, including draft of laws and other 
documents published on internet. Thus, it is to create 
knowledge base in analysis, synthesis, and 
processing. 

3.2 Data Collection 
The researcher has collected data from various 
sources as Secondary Data, which is a document 
obtained through the analysis or interpretation by 
others. Important documents and that are related to 
this research can be classified as follows: 
The law of Thailand such as Thai Constitution, 
Criminal Code, Civil and Commercial Code, 
Criminal Procedure Code, and Civil and Commercial 
Procedure Code. 
Judgment of Thai Court and Judgment of Foreign 
Court, including related academic papers, including 
textbooks, journals, articles, research reports, theses, 
essays, meeting reports, minutes of meeting, 
documents used in meeting, including draft of laws 
and other documents published on internet.   
 
3.3 Data Analysis 
The researcher has integrated data from various 
academic research papers by analyzing, synthesizing, 
and comparing according to the approach of 
Qualitative Data which is a descriptive data analysis 
by using content analysis to summarize the key points 
as follows: 
 1. Definition of the offence of rape and 
criminal offence 
 2. Concepts and theories related to the 
offence of rape 
 3. Court judgment and final decision 
guideline on the offence of rape of Thai and foreign 
courts 
 4. The guidelines on interpretation and 
enforcement of the legal provisions relating to rape 
 For the results obtained from this stage, the 
researcher has summarized and prepared guidelines, 
principles, and problems of law due to the 
amendment of provisions of law, the usage and the 
interpretation of the law. Thus, it is in order to apply 
as a form to amend, update, and develop the law.   
 
RESULTS AND DISCUSSION 
 
There are three major reasons on the changes to the 
Criminal Code relating to the offence of rape as 
follows:  
Firstly, the previous version of the Criminal Code 
specified that the offence of rape meant to put doer’s 
organ to the vulva of a woman only.(Thanin,1970: 
p.5) However, the amended version of the Criminal 
Code expands the scope of the offence of rape 
extensively. In addition, it provides the definition of 
"rape" in writing as well. The amended version of the 
Criminal Code specified that the offence of rape is 
the committing for doer's Sexual desire by using 
doer's Organ for Committing to other person's Sexual 
organ, anus or Oral Cavity, or using Some things for 
Committing to other person's Sexual Organ Or anus. 
Hence, the offence of rape must do for the doer's 
sexual desire whether by using doer's Organ for 
Committing to other person's Sexual organ, anus or 
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Oral Cavity, or using Some things for Committing to 
other person's Sexual Organ Or anus on both men and 
women, or put other things such as tools or other 
organs such as finger, tongue, hand, dildo, bottle, or 
any other things to the women's sexual organ or anus 
are counted as committing offence.(Dr. Kietkajorn, 
2014: Pp. 425, 432, 437) However, the major 
problem which is widely debated is the use of the 
word "committing to" in the amended version of the 
Criminal Code and the coverage of the scope of the 
work "committing to" whether the action of touching 
or rubbing can be deemed as the offence of rape is 
successfully committed or not. And, if it is the case of 
using things or other tools with the oral cavity or any 
actions committing with the sexual organ or anus, but 
not the action of putting into it, it can be counted that 
the offence of rape successfully committed or not. 
The most important is, if the "committing to" is 
interpreted according to the amended version of 
Criminal Code in broad meaning, it may not meet the 
aim of law, focusing on the protection because if the 
doer has the intention only to touch or paw, and he 
has to be punished for the offence of rape, it may be 
the immoderate punishment than the doer's intention. 
Secondly, in the case of a victim, the previous version 
of the Criminal Code specified that the offence of 
rape must be committed to "a woman who is not his 
wife," by threatening her, or doing any act of violence, 
or taking advantage of the woman being in the 
condition of inability to resist, or by causing the 
woman to mistake him for the other person.(Criminal 
Code, Section 276)  It is presented that the previous 
version of the Criminal Code specified that the doer 
must commit to a woman who is not his wife, but it 
will not be a punishment for the offence of rape if it is 
committed to his wife.(Yud,1962 : pp.782-783) 
However, the amended version of the Criminal Code 
specified that the offence of rape on "others" by 
threatening by any means whatever, by doing any act 
of violence, by taking advantage of the woman being 
in the condition of inability to resist, or by causing 
the woman to mistake him for the other person. The 
amended version of the Criminal Code uses only the 
word "others," so it specifies that the husband who 
has sexual intercourse with his wife against her will is 
the offence of rape, and it did not exist in the previous 
version of Criminal Code. This represented the 
change of thought that the woman must have her will 
with her husband on such sexual intercourse every 
time as per the husband's sexual desire.  
(Yingluck,2013) 
Lastly, after considering from the above legal 
provisions, amended version of the Criminal Code 
specified that whether man or woman, he or she can 
commit the offence of rape, and whether man or 
woman can be a victim in the offence of rape as 
well.(Yingluck,2013) It differs from the previous 
version of the Criminal Code which limited that only 
man must be the offender, and the woman must be a 
victim. 

CONCLUSIONS 
 
The latest amendment on the Criminal Code were 
amended in three main aspects. First aspect was to 
expand the scope of the offense of rape out 
extensively in the Criminal Code, and the word 
"rape" is defined in writing.However, the provisions 
relating to the offence of rape under the amended 
version of Criminal Code still have problems that 
needed to be revised, especially on the interpretation 
of "committing to" as the provision does not provide 
clear scope or definition for it, so it causes the 
confusion on the enforcement.  Next aspect amended 
in the Criminal Code specified that a husband who 
raped his wife conducted offensive, and this aspect 
had never been appeared in the previous criminal 
code. The last aspect amended in the Criminal Code 
specified that all types of genders can be offender and 
victim in the offense of rape, and it differs from the 
previous version that it specified only male as an 
offender and female as a victim. (Yingluck,2013) 
 
SUGGESTION  
 
The amendment on the offence of rape under the 
Criminal Code provides positive impact to publics, 
society, and the law enforcement in various issues. 
Firstly, the amended version of the Criminal Code 
specified that whether man or woman, he or she can 
commit the offence of rape, and whether man or 
woman can be a victim in the offence of rape as well 
is the creation of equity to people of all ages and 
gender without discrimination. Moreover, the 
behavior and sexual orientation of people in the 
society have been changed. Woman or man, they can 
be both doer and victim. In this case, the amended 
version of the Criminal Code is more related with the 
social condition, and it helps solving social problems 
inclusively. Next, when the amended version of the 
Criminal Code provides the definition and expands 
scope of the offence of rape wider, it may have better 
result towards the peace of people in the society 
because the doer who has the intention to commit 
such offense may afraid of being punished by law. 
Additionally, the doer may consider or restrain before 
committing. As a result, the crime in the society is 
reduced, particularly on the amended version of the 
Criminal Code. In the amended version, the sexual 
intercourse with a wife against her will is the offence 
of rape will help reducing domestic violence and 
creating equality between husband and wife. 
Nevertheless, the provisions relating to the offence of 
rape under the amended version of Criminal Code 
still have defects that needed to be revised, especially 
on the interpretation of "committing to" as the 
provision does not provide clear scope or definition 
for it, so it causes the confusion on the enforcement. 
The researcher has seen that there should be an 
amendment on the provision related to the offence of 
rape by providing definition and scope of the word 
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"committing to" clearly whether such action must be 
committed by putting doer's sexual organ or other 
organs or things into the sexual organ of another 
person only in order to avoid the problem of 
excessive legal enforcement or punishment more than 
the intention of the offender.  The final issue is some 
offenders committing the offence or rape have a 
mental disability about sex. After punished by law, he 
or she frequently commits the same crime again 
because they did not receive remedy. (Jaturong,2014: 
pp.48-68)Therefore, the researcher has seen that the 
law provision must specify the legal punishment 
together with providing remedy for abnormal 
behavior. In addition, the attitudes of the rape 
offender must be adjusted in order to live in society 
peacefully after acquitted. 
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