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Abstract- Criminal policy is a completely scientific meta discourse being considered a part of the archive of nations thinking 
data and it is one of the main principles of government and real identity of the past and present culture of the people and it 
showed their worldview toward the life with comfort in respect for the others rights, comprehensive order and security and 
less confronted society with crime. For the foundation of the fundamental structures of criminal policy, recognition of social 
system structure and clarification of the involvement of the government and sovereign board informal sectors and people is a 
comprehensive necessity involved for the destiny of various strategies of the public policy. The current study aimed to 
clarify the role and scope of government intervention in criminal policy namely from the view of interaction with civil 
society. At first, by a brief review of the conceptual scope of criminal policy, the theoretical and scientific basis of this 
organization is clarified in a space that can welcome the government intervention and then the different forms of intervention 
of the governments in criminal policy are explained. 
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I. INTRODUCTION 
 
Committing crime and social deviations in all time 
and place is a normative rule in accordance with the 
realities of the humanistic communities implying 
realistic behavior with the phenomena. Indeed, 
resorting to idealistic movement in facing with the 
criminal phenomenon not considering the reality of 
rules, it is doomed to failure at first and it doesn’t 
have valuable achievement. In fact, confronting with 
these phenomena requires the design of a long-term 
strategy that by taking the solutions of previous 
strategies by removing the relate defects can reduce 
the criminal phenomenon scope to some extent. Any 
strategy including governmental, society or 
interdisciplinary as it is not compatible with time and 
place, it cannot bring good results in facing with the 
criminal phenomenon. In revision of social discourse 
reflecting the thinking field, it is unavoidable 
(Alxander, 2002: 55). 

 
Nowadays, the reality is such that any public policy 
implemented in various societies, if it is not 
connected to the interaction and participation of the 
government and civil society, it cannot achieve the 
success. Thus, research in principles discovery fie ld, 
the  principles of government intervention in public 
policies of social system including criminal policy is 
turned into one of the challenging research subjects in 
criminal sciences and took the attention of most of 
the  scientists in this field. The present study is aimed 
to review some necessary issues in this regard.     It is 
clarified that the main problem of the current study is 
the “introduction and determination of the 
justifications and regulations of government 
intervention in criminal policy in interaction with the 
civil society. 
The following study is organized as following: First 
the paradigm concepts and basics, the second part is 

dedicated to the justifications of government 
intervention in criminal policy and the third section is 
dedicated to the models of criminal policy and the 
validity of different kinds of governments and 
intervention of civil society. 
 
II. PARADIGM BASICS AND CONCEPTS 
 
1.1 The Concept of Criminal Policy and Its 

Separation from Penal Policy 
“Criminal policy” is a combination science 

among criminal sciences and this is the greatest 
methodology similarity   with the comprehensible 
interpreting field of empirical criminal sciences, 
criminology and like other interdisciplinary fields, the 
science can be analyzed from various aspects. The 
contrast of the views is expected in this field (Marty, 
2003: 11-14). Therefore, some of the theorists with 
classic and traditional view to criminal policy and 
they don’t pay attention the necessity of exclusion 
analysis besides the interaction of studies methods in 
various criminal sciences, they believe that “criminal         
policy is the suppressive methods used against the 
crime by the government”. According to the 
retrospective definition, the literature is dedicated to 
some people as “Anslem Foer Bach” in Germany. 
First, criminal policy is involved in penology. 
Second, penal reaction only considers criminal 
phenomenon and third, such reaction is done only 
from the formal government and institutions of social 
control. This definition cannot introduce the whole 
scope of criminal policy. Because, nowadays it is true 
that suitable response for criminal acts is not a merely 
penal response and first) It is not crime consisting of 
criminal policy and it considers the deviation and 
proper response to it. Second) besides the 
government, the civil society is involved in 
responding the criminal act and social deviation. 
Third) Criminal policy considers the conditions 
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before committing crime and crime prevention 
strategy is included in this logic. Therefore, by 
considering the defined definitions, the distinguishing 
point of penal policy and criminal policy is explained 
as: 
1- Criminal policy is an independent 

interdisciplinary science in criminal sciences 
with all the indices of a science and showing the 
nature of the present and past fighting against 
crime of various societies and depicts the 
realistic scope of the governments to 
threatening factors of security and peace while 
penal policy is an executive strategy in legal 
criminal sciences and it is introduced in a 
paradigm theoretical model for penal rights 
regime.  

2- Penal policy has governmental identity. Thus, 
“retrospective rule of not using the logic and 
thinking of participation in its empirical 
meaning” is followed. 

3- The subject scope of penal policy is “crime” 
phenomenon in its abstract and legal meaning. 
Therefore, there is not attitude toward “wrong 
behavior” is not observed here. 

4- Penal policy doesn’t consider the prevention of 
crime in its common meaning in criminology 
science. Because in criminology and preventive 
criminology, prevention means its nature and its 
non-penal forms and prevention by 
implementing crime is out of its concept scope 
(Ralph, 2001: 89). 

 
1.2 Government, content and structures 

One of the main elements of criminal policy is 
the government institution. Indeed, one of the main 
actors in the set of legal-social strategies and plans 
called criminal policy is the government as the policy 
maker of the plans and it considerably supported 
them. The government intervention as in its modern 
concept is not similar in criminal policy field and this 
issue depends upon the scope of the power of the 
governments. The famous politics theorist “Andrew 
Vincent” believed that any government inside a 
special land claims for the dominance on all the 
organizations or internal groups. The common 
performance in the relation between the government 
and internal groups is that the government is the only 
powerful institution. Such supremacy is legal and it is 
based on the rules that can be identified against the 
population inside the government scope. Despite the 
internal groups the government has the great power 
on compulsion resources. The government as the best 
powerful reference claims the exclusive dominance 
inside its scope and it benefits the sovereignty” 
(Vincent, 2010:41). 
By the above mentioned items, it is obvious that the 
government as the central power in each social 
system have the primary power for policy making in 
various fields and legal issues and whenever it feels 
the path of hidden aims is close in these policy 

making, it review its strategies and adjusting the 
existing barriers (Barry, 1981: 50).  

 
1.3 Civil society, content and structures 
Other elements of criminal policy are civil society 
and in a generic definition it is considered all the non-
governmental components not in each social system 
and in the power framework of the government and 
they act along the formal control system, namely 
government institution. The concept of civil society is 
extensive and it includes all the family and personal 
environments, NGOs, syndicates, unions, etc. NGOs 
(Non-GovernmentOrganization) including 
governmental, non-governmental volunteer 
organizations are consisting of commercial unio0ns, 
people groups and great number of non-governmental 
institutions being involved in service, support, etc 
activities. As in the specific framework of criminal 
policy, civil society is a part of society board being 
shared in deviation field in its responses to criminal 
phenomenon, some institutions as school, religious 
environment, etc are added to this concept of civil 
society (Jamshidi, 2011: 4-6). 
As the government has high maneuver power in 
criminal policy, the civil society can show itself 
considerably (Moazen Jami, 2000:13). This 
possibility depends upon the macro social system 
structure and the penal rights regime structure. In 
other words, intervention scope of the civil society 
vividly is affected by government power and its 
intervention (Fernandez, 2000: 30). The civil society 
that the manifestation of its practical role in criminal 
policy scope shows the participative nature of the 
social system, it is a structure with independent scope 
and it can be followed in scientific concept with the 
power of expressing views and intervention in macro 
policy making and it can be involved in executive 
issues of social system. When we can discuss about 
civil society institution as an independent identity in a 
society that first, there is not comprehensible power 
as the government in that government and it can give 
the intervention permission in various fields, second: 
the structures and organizations of the civil society 
are established (Hatington, 1994:9; Moqadam, 
1999:4; Poper 1997:3).The civil society can respond 
the criminal phenomenon by the aid of formal control 
system and government and promote its inhibition 
capability (Rubington, 1995: 8).  
2 The justifications regulating the government 

intervention in criminal policy 
This part is organized in two sections, first the 

justifications of government intervention in criminal 
policy and second section are dedicated to the 
regulating rules of government intervention in 
criminal policy. 

The justifications of government intervention in 
criminal policy 

The historical experiences and current realities of 
the societies showed that the presence of a superior 
power as government in social field is a normative 



International Journal of Management and Applied Science, ISSN: 2394-7926 Volume-2, Issue-2, Feb.-2016 

The Justifications, Regulations And Forms Of Government Intervention In Criminal Policy 
 

179 

rule. The manifestation of “normative rule of the 
presence of the government in the society” is the 
result of gradual compatibility and interaction of the 
beliefs and results of various views in government 
that depicted positive and negative dimensions of the 
interaction of social system components with the 
government as a central power. The views and 
attitudes being rooted in thinking realities of the 
present societies, each one depicted a part of vague 
and challenging nature of the government. Some of 
the important attitudes are as following: 

1- Absolute state theory: The public power is the 
monarch (real or false) with divine right and he 
is the owner of the country and the benefits of 
the ruler are the benefits of government. 

2- Constitutional state theory: The public power 
is complex institution structures that by 
historical, legal, ethical and philosophical 
reasons guarantee the restriction instruments 
and distributing power and dominance and 
complex hierarchy of the rules and norms 
establishing the power and regulating the 
relations between the citizens, rules and 
political institutions. 

3- Moral theory of the government: The public 
power in the attitude of the citizens, groups 
and royal and constitutional government 
institutions resulting into the maximum ethical 
growth and freedom citizens and the public 
power is formulated in the unity of 
understanding inclinations and aims of the 
rules and institutions. 

4- Class theory of the state: The public power is 
the establishing form of the concentration and 
distribution of the benefits of the superior class 
pointing to the accumulation of capital and 
defending the private ownership. 

5- Pluralistic theory of the state: Public power is 
the result of semi-independent groups 
considered as legal entities. The groups are 
correlated with the governments not being 
digested by the government. The public power 
is appeared in the government attempting in 
providing the public benevolence of the groups 
(Vincent, ibid, 320). 

Each of the mentioned theories consider the definite 
discourse and from of the political regime in the 
society and we can follow plural forms of 
governmental and administrative systems preparing 
the foundation of the macro framework for the 
establishment and applying the public power not 
determining a special regime (Badie, 1983: 33).  

“The common point in dominant discourse is that 
the presence of the government in the society is the 
continuance condition of the consolidation criteria of 
social contracts between people. The structure of 
various communities ignoring the type and scope of 
power is such that even in the most independent and 
democratic case cannot be with ignoring the presence 
of the government. The important point is such that 

government power scope is having some restrictions. 
The government can have various identities as liberal 
or democrat, authoritative and totalitarian government 
considering a special aspect of the government 
(Allen, 1957: 63). 
The liberal government that is also democratic 
government is the one supporting the freedom 
ideologies. It is believed that human being is born 
free and except the exceptional cases, with reasoned 
justifications, we cannot restrict or eliminate his 
freedom scope. Totalitarian issues are the political 
ideologies and thinking with no border between the 
group and individual life and it can intervene in all 
aspects of life even its private aspects.  

Totalitarian systems have some general 
characteristics as: 

1- More than anything, it is including a formal 
and exclusive ideology depicting a view of an 
ideal society. Believing in this ideology is 
obligatory and its violation is a crime. 

2- The government can control all the 
advertisement and cultural media to promote 
its ideology. 

3- It is the only ruling system and it doesn’t 
permit any party for the activities. 

4- Apart from the ruling party and government all 
the groups of the society are eliminated or they 
are controlled. 

5- There is terrorist police to plan about violence, 
murder and killing with the discretion of the 
top authorities. 

6- All the economic activities are done under the 
control of governmental systems based on 
governmental planning. 

7- All the forces in the society are gathered for 
the aims of the party and government 
(Jamshidi, ibid:133). 

The government as a challenging institution in the 
history revealed various forms and all are based on its 
power. Apart from the validity of the concept of the 
government, the important point is that the 
government is the most important principle of social 
life of the societies and its power can pave the way of 
the continuance of the path of this life. We cannot 
find the social l structure not being in interaction with 
the government scope (Buzan, 1999:10; Habermas, 
2001:22). The example here is the necessity of the 
influence of the government in criminal policies of 
various societies.  
It can be said that in authoritative and authoritative 
totalitarian communities reflecting the logic of 
absolute government, viewing the inherent dimension 
of the central power of people and civil society can 
look for some parts of criminal policy. Exactly, in 
these societies, criminal policy is consistent with the 
penal policy and scientific framework of criminal 
policy in liberal and democratic governments has 
good conditions. Indeed, liberal thinking by 
respecting the individual freedom emphasized on the 
importance of civil society in the participation in the 
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destiny of social system and it is the first foundation 
for building the criminal policy structure in scientific 
concept. It can be said that inherent origin of criminal 
policy at its scientific and modern concept is liberal 
and democratic communities emphasizing on he 
views determining the minimum government 
intervention (Rawls, 2001: 101) 
Based on the mentioned items, the second question is 
responded easily. The discovery of the justifications 
of government intervention in criminal policy, it can 
be said that as criminal policy is a part of public 
policies in each system, it is closely related with the 
political system in the society and government 
organization and when such relation is established 
between the two institutions and component, it is 
required that besides considering the hidden thinking, 
the influence scope of each one and its justifying 
basics are emphasized. Regarding the government 
intervention in criminal policy field various elements 
are raised each one emphasized on a special issue. 
Some of the important fields are as following: 

1- The formal supervision of the government on 
public policies: The dominant belief is such 
that in each social system, there are some 
macro public policies as criminal policy 
clarifying the taken strategies in various fields.  

2- The required measurements to implement the 
strategies of criminal policy by the presence of 
the government: This theory is based on the 
fact that successful implementation of the 
plans and strategies of criminal policy requires 
providing some backgrounds that cannot be 
based without the presence of the government. 
Some of the important dimensions are 
emphasizing on the scope of central power and 
civil society structure that the government can 
include it. 

3- Promoting the discourse-based and 
compromise –based logic in initial stages of 
consolidation of legal background of criminal 
policy 

The role of government in promotion of discourse 
logic shows that when the government applies the 
minimum legal ways to take example of the defects 
and opposite positions, the compromising interaction 
between the various components of the system is 
more emphasized. By minimum ways and 
constructive interaction with other components of the 
system provide guiding instructions depicting the 
depth of the importance of discourse logic and state 
the required advices. Now we are dealt with the 
observing government that can raise the necessary 
criticisms and introduce a series of normative-
behavioral methods in all levels of the society. 
2.1 The regulating issues of government 

intervention in criminal policy 
As it was mentioned, the presence and 

intervention of the government is one of the main 
issues of criminal policy. It is emphasized on the fact 

that which are the criteria observing the government 
intervention in criminal policy? 
To respond this question, it should be mentioned that 
criminal policy is one of the public policies of each 
system in comparison with other policies giving a 
series of active instruments to the government by 
which in establishment of normative coherence and 
public security of deleting or adjusting the criminal 
phenomenon achieve valuable things. Despite that 
fact that in no legal system regarding the necessity of 
government intervention in criminal policy, there is 
no doubt and it is accepted that the intervention 
should have some constraints as it is manifested in 
the form of an executive model (Ashuri, 
1997:39;Dova, 2004:55). The most important criteria 
in this field are as: 

1- The focus of government power on public 
economy of criminal policy 

The changes of the current communities proved 
that providing the economical requirements and 
executive costs of criminal policy led into some 
changes in the principle of criminal policy strategies 
and if the government authoritative nature is affected, 
the government intervention in criminal policy is 
increased. If it is led into a minimized government in 
the shadow of the power of public opinion and it is 
for economical preparation for the successful design 
of criminal policy with totalitarian obligations. It is 
hoped that a step is taken for management minimal 
nature in criminal policy hoping for the scientific 
sector and community of criminal policy (Adler, 
1996: 37). 

2- The restriction of the government power for 
revision in macro strategies of criminal policy 

According to this regulation, the removal of the 
government of the expedient court for revision in the 
strategies and plans of criminal policy is recusant and 
the power of the government should be limited in this 
field. Indeed, if the government can revise the 
criminal policy, not only it disturb the approach 
stability in long term but also it provides turmoil in 
criminal policy (Ralph, Ibid: 112 ؛Adler, Ibid: 70). 
3- The establishment of government strategies 

in prevention of the influence of criminal 
policy of political activities  in contrast with 
the public benefits and policies of the society: 

Based on this issue, it is emphasized on 
government consideration on prevention and avoiding 
the penetration of the thinking of political activities in 
contrast with the macro benefits of the society. The 
influence of adverse parties thinking in the criminal 
policy making creates problems and attitude-strategic 
confusion in controlling the criminal phenomenon 
that is called a great social crisis (Rawls, 2001: 143). 

4- The consideration of the government to the 
transnational standards in making the 
theoretical and practical aspects of criminal 
policy: 

In each social structure, the taken criminal policy is 
consisting of theoretical and practical aspects. The 
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theoretical aspect of criminal policy shows the 
justification thoughts and doctrine and the practical 
aspect focused on executive method of criminal 
policy by the support of its justification basics and the 
government as the effective fundamental institution in 
public policy making before any other part of the 
society is obliged to provide the practical plan in high 
compatibility of inherent doctrine of criminal policy 
with the practical realities by considering the 
international and regional principles being 
experienced in foreign criminal policy in other 
regions in the world (ibid:176). 
3 The different forms of criminal policy based 

on different governments and intervention 
range of the civil society 

The government is divided into various forms based 
on various criteria and some examples were 
explained in the previous issues. In a famous 
classification raised by the law makers, the 
government based on “interaction level with the civil 
society” criterion is divided into two types of 
government related to civil society and government 
separated from the civil society (Lazerg, 2007:86). 
This classification introduced two separate 
management models for the political system and the 
government and in relation with the civil society, the 
power division between the government and civil 
society and in separation from civil society, reflects 
the dominance of the government power on informal 
structures of social system (przeworski, 1999: 68). To 
get rid of such defects and approaching the empirical 
concept of the criminal policy and government, it is 
attempted by the development of the mentioned 
criterion another classification of the government the 
objective examples are found and are presented for 
recognition of the model of criminal policy. In this 
classification based on various levels of the presence 
of government in the society and the quality of its 
interaction with the civil society are mentioned in 
three types of governments as: 
Maximal, minimal and intermediate state. 
In three sections, besides the explanation of the main 
concept of each of three types of the states, the model 
regulation of criminal policy is considered. 

 
3.1 The form of criminal policy in maximal state 

(criminal policy of maximal state) 
Maximal state is the one with all the equipment of 
applying the political-social management in the 
country and it can also ignore the minimum structures 
of NGOs in the society. Indeed, the maximal state is 
the one that by extreme ignorance and totalitarian 
nature of the people works is the only responsible 
individual of social security. Such government is not 
familiar with the scope of personal freedom and it is 
entitled to intervene in the personal privacy of people. 
Such   government is called “totalitarian absolute 
government”, considers each level of the intervention 
of NGOs in macro and micro management issues as 
the threat against its power and rejects it. Such 

governments have strong ideological aspects 
considering the legitimacy of the current absolute 
government. Such government is false and it tries to 
show the acceptable ideological basics of people and 
manifest its absolute government the follower of the 
ideology and despite the existing tyranny, it 
consolidates its base among the people (Ralph, 2001: 
165). In maximal government, the existing central 
power is the institution as the main planner in social 
affairs and it is the institution thinking about social 
crises as criminal phenomenon. In this government, 
the central power is responsible for the definition of 
crime and deviation consisting of the criminal 
phenomenon identity and it is exclusive authority of 
responding the items. 
In this government, the concepts of crime and 
deviation are not separated from each other and most 
of the deviations have criminal aspects and in this 
government, we are not faced with a double regime in 
crime and deviation.   

3.2 The form and model of criminal policy in 
minimal state (Criminal policy of minimal 
state) 

Minimal state vs. maximal state and it is the one that 
is away considerably from social management arena 
and delegated the policy making to the unofficial and 
civil society mechanisms. Such state is small and 
explained its own main mission on supervision in 
social affairs. This state is also called “extreme or 
totalitarian liberal state” respected the privacy of 
individuals and their individual freedom as the social 
system actors are allowed to interpret the situation on 
behalf of extending the individual freedom scopes 
whenever there was a contrast between the 
government benefits and individual freedoms. In 
other words, it can be said that the minimal state 
searched its origin in individuals will and society 
members and believed that not principle but 
totalitarian civil society can think about social 
security path by measuring the benefits. Such state is 
free of “compulsion” logic and by its own practical 
strategies rejects such logic and it is obvious that in 
this model, the public participation of the citizens in 
macro and micro affairs is on the agenda of the 
strategies (Przeworski, 1999: 81; Ralph, Op.cit: 85). 

 
3.3 The form and model of criminal policy in 

intermediate government 
(Criminal policy of intermediate government) 

Despite the previous models, the intermediate state 
has mutual positive and balanced interaction with the 
civil society. Indeed, in intermediate model called 
“moderate liberal government” the official and 
central power have intervention power and civil 
society has direct participation in social security. In 
this state, the privacy of individual freedom is 
respected considerably and the central state power is 
respected beyond an observing state. In other words, 
in a mutual balance both government and civil society 
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has considerable intervention power and civil society 
has considerably involvement (Op.cit:187). 
 
CONCLUSION 
 
The structural study of the scientific institution of 
criminal policy shows that the reality of the dream of 
a society without crime requires planning a clear 
thinking system in fighting against this problem and it 
is done through direct intervention and state and civil 
society interaction. Indeed, in fighting against 
criminal phenomenon, totalitarian marginality of the 
state and civil society leads into the failure of these 
institutions and it exacerbate the crime and deviation 
range in social system. Therefore, accepting the 
considerable role of civil society beside other state 
institutions in fighting against crimes and deviations 
is one of the necessary conditions of criminal policy 
success I the social system and ignoring those affects 
the scientific structure and preventive capability of 
criminal policy. Among the various models of 
criminal policy, the maximal state model with 
respecting the civil society and minimal state by 
utopia nature and contradictory with the considerable 
presence of the state have no considerable 
achievements in fighting against the criminal 
phenomenon. There is global agreement that in 
intermediate model, a good preparation for state 
intervention and civil society with positive interaction 
is considered and it can overcome the hegemonic 
power of criminal phenomenon limit it. 
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