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Abstract- This article aims to explore the problems of enjoyment of human right to clean and healthy environment in 
Kazakhstan. The objects of the research - to emphasize main problems of enjoyment of human right to clean and healthy 
environment in Kazakhstan; to analyze the world best practice; to make the legal evaluation to legislation of the Republic of 
Kazakhstan and legal practice; to elaborate the concrete proposals for overcoming of shortcomings connected with enjoyment 
of human right to clean and healthy environment in Kazakhstan. In the scope of this work the following problems were 
analyzed: - absence of an effective governmental policy aimed at restoring of polluted environment; - absence of an effective 
system for processing and recycling of waste; - low ecological culture of citizens; - lack of equal access to environmental 
information; - weak liability for environmental offences. In our opinion, all of the abovementioned negatively impact on the 
enjoyment of human right to clean and healthy environment in Kazakhstan at the proper level. The methodology of the 
research consists of application the methods of comprehensive knowledge, analysis, synthesis and method of comparison. Our 
proposals: - to amend the environmental legislation of the Republic of Kazakhstan with focus on systemic restoration of 
polluted environment; - to stimulate the usage of renewable energy sources; - to tighten legal liability for environmental 
offences and failure to recycle industrial and household waste; - to pay attention for improving of environmental culture of the 
citizens of Kazakhstan; - to amend the Land Code and the Environmental Code with covering the issues of effective 
environmental management. 
 
Index Terms- "Green" Economy, Favorable Environment, Right To A Healthy Environment, Renewable Energy, Waste 
Recycling. 
 
I. INTRODUCTION 
 
Pursuant to Article 1 of the Constitution of the 
Republic of Kazakhstan, person, his life, rights and 
freedoms are the state’s supreme values. Pursuant to 
article 31 of the Constitution protection of the 
environment favorable for human life and health is one 
of the main goals of the state; the Constitution 
provides for the responsibility of public officials for 
the concealment of facts and circumstances 
endangering life and health of people. Thus, the 
Constitution has created the background for 
implementation of right to a healthy environment.  
Implementation of right to the healthy environment is 
regulated by the Environmental Code of the Republic 
of Kazakhstan. 
 
In Kazakhstan, the right to a healthy environment is 
equally enjoyed by all persons - the citizens of the 
Republic of Kazakhstan, foreign citizens, persons 
without citizenship. Nowadays there is an adverse 
ecological situation takes place in Kazakhstan. This 
hampers implementation of the human right to a 
healthy environment. 
We would like to point the following main reasons that 
hinder implementation of right to a healthy 
environment: 

1) the lack of effective state policy on environmental 
management and restoration of contaminated 
environments; 
 

 
2) the lack of an effective system for processing and 

recycling of all types of waste; 
3) a weak institution of legal liability 

(administrative/criminal) for environmental 
offences;  

Without resolving of the abovementioned issues, 
pollution of environment will get worse, respectively 
human right to a healthy environment in the Republic 
of Kazakhstan will not be duly and fully implemented. 
In this article the possible ways for solving of existing 
problems are proposed.  
 
1.1. The concept of the right to healthy 
environment 
In the Republic of Kazakhstan the right to healthy 
environment is recognized as a natural, inalienable and 
subjective right of each individual to the environment, 
the state of which is environmentally safe for human 
life and health. The right to a healthy environment is a 
complex institution, consisting from norms of 
constitutional, international, civil and environmental 
law.  
In Art. 1 of the Constitution of the Republic of 
Kazakhstan it is stipulated that the highest values of 
the state are an individual, his life, rights and freedoms 
[1]. Protection of the environment that is favorable to 
human life and health is one of the main duties of the 
state. However, this duty is not specified in the 
Constitution. It stipulates the liability of public 
officials for concealing of information that threatens to 
lives and health of people. The right to a healthy 
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environment is stipulated in the Environmental Code 
of the Republic of Kazakhstan [2]. 
The right to a healthy environment - a natural, 
inalienable right of each person to a safe life and 
healthy environment. It should be pointed out that 
concept and content of right to healthy environment is 
still a controversial matter in legal science [3]. In 
general, the human right to a healthy environment 
consists of the following:  

1) the right to an environmentally safe environment; 
2) the right to protect public health; 
3) the right to compensate for damages caused to 

health or property by environmental offences.  
In other words, the right to a healthy environment is a 
broad category, which implies other environmental 
human and civil rights, such as the right to bring an 
action in court for damages caused to their health and 
property as a result of environmental offences under 
the environmental legislation of the Republic of 
Kazakhstan, the right to receive from the state bodies 
and organizations timely, complete and accurate 
environmental information and other environmental 
rights provided in Article 13 of the Environmental 
Code. The right to a healthy environment corresponds 
with the responsibilities of the state, individuals and 
legal entities to preserve and restore polluted 
environment. 
The right to healthy environment is provided by the 
state in many ways. They are ecological regulation, 
environmental improvement, prevention and 
elimination of consequences of accidents, state control 
over the state of the environment and compliance with 
environmental legislation, issuing of permits and 
licenses. 
 
1.2. Statement of problem in the field of 
implementation of the right to a healthy 
environment 
The deteriorating environmental situation taking place 
in the Republic of Kazakhstan shows that realization 
of the right to a healthy environment is not fully 
provided in the Republic of Kazakhstan. This situation 
takes place due to: 1) lack of government policy on 
efficient environmental management and restoration 
of contaminated environments; 2) lack of an effective 
and functioning system for the processing and 
recycling of waste; 3) weak institution of legal liability 
(administrative/criminal) for violation of 
environmental legislation. 
In Kazakhstan, protection of the environment 
favorable to human life and health is part of public 
policy. Kazakhstan has developed and adopted 
normative legal acts that form the basis of 
environmental legislation. Thus, the Forest Code, the 
Water Code, the Land Code, the Environmental Code 
(2007) and the Concept of Environmental Safety of 
Kazakhstan for 2004-2015 were adopted. Moreover 
various state environmental programs are 
implemented. Apparently, the adopted legislative acts 
contributed to reducing the level of environmental 

pollution, but still they could not completely solve the 
existing problems. 
According to the UN Universal Periodic Report: "The 
Constitution of the Republic of Kazakhstan still does 
not secure the right to a healthy environment. It only 
reflects the fact that the state seeks to protect the 
environment favorable for human life and health, but 
does not grant such right directly. In this regard, the 
people of Kazakhstan cannot fully exercise their rights 
to freedom from pollution, environmental degradation 
and activities that unfavorably impact on the 
environment, or threaten life, health, livelihoods and 
well-being”.  
As a comparison, we would like to give examples of 
provisions from the Constitution another states. Thus, 
nowadays, the right to a healthy environment right is 
directly enshrined in the Constitution of the Russian 
Federation (Article 42), the Constitution of Belarus 
(article 46), the Moldovan Constitution (paragraph 1) 
of Article 37), the Constitution of Kyrgyzstan 
(paragraph 1 of Article 48). 
We suppose that the right to a healthy environment 
should be directly enshrined in the Constitution of the 
Republic of Kazakhstan as well. This will encourage:  

1) improvement of efficiency of the safeguards 
system of the implementation of this right;  

2) ensuring the effective ways of protecting of this 
right in the environmental legislation; 

3) stimulation of public policy to improve the quality 
of the environment and reducing pollution; 

4) the implementation of environmentally clean 
production; 

5) increasing mutual responsibility of the state and 
the individual while exercising of this right. 

We believe solving of issues related to forming of 
environmental management policy, waste 
management and strengthening of responsibility for 
violation of environmental legislation will contribute 
to realization of the right to a healthy environment. 
 
1.3. Environmental management policies 
The current reforms contribute to formation of 
conservation and waste management policy in 
Kazakhstan. It is especially necessary to mention 
adoption of the "Strategy" Kazakhstan-2050": new 
political course of the established state", where the 
"rational use of natural resources, the introduction of 
mechanisms that encourage industries to invest in the 
protection and restoration of the environment" [5] are 
noted as a long-term development goals of 
Kazakhstan. We should also mention the adoption of 
the Concept of the transition to "green" the economy 
[6] Programme of modernization of solid waste 
management for 2014 - 2050 [7]. 
However, despite to the positive development of 
environmental legislation, it still is not aimed at 
restoring the polluted environment. On the contrary, 
the law enforcement practices have turned 
environmental laws into an instrument of budget 
replenishment. Unfortunately the sums recovered 



International Journal of Management and Applied Science, ISSN: 2394-7926 Volume-1, Issue-10, Nov.-2015 

The Contemporary Problems Of Enjoyment Of Human Right To Clean And Healthy Environment In Kazakhstan 
 

138 

from environmental offences are not spent on 
environmental protection and environmental 
renovation activities.  
We assume that the environmental management policy 
should be based on searching of "balance between 
economic and sustainable development, their 
co-existence, by setting of an economic growth spiral, 
a spiral of population growth and spiral growth limit 
for the depletion of resources, gradually reducing them 
to a state of equilibrium" [9]. 
In this regards, the component part of the 
environmental policy of the Republic of Kazakhstan 
should be setting of balance between economic and 
sustainable development, and its focus on 
environmental renovation effect.  
 
1.4. Legal approaches of dealing with waste 
Today in Kazakhstan the problem of accumulated 
production and consumption waste threatens to 
environmental security of the country.   
According to the experts’ estimates nowadays more 
that 43 billion tones of production and consumption 
waste are accumulated on the territory of Kazakhstan, 
amongst which 600 million. tones - toxic. This year 
the volume of accumulated solid waste were increased 
by 700 mln. tons. [10] Today, the municipal solid 
waste without separation to the components is 
removed and stored in open dumps, 97% of which do 
not comply with environmental and health legislation. 
The statistics on municipal solid waste in large cities 
of Kazakhstan for 2012 is given in the table below: 

 
 

Nowadays, in the Republic of Kazakhstan the issues of 
waste management are regulated according to the 
Environmental Code, the Code "On people's health 
and the health care system", Presidential Decree "On 
the Concept of transition of the Republic of 
Kazakhstan to the "green economy", the Rules on the 
sanitary-epidemiological requirements for the 
collection, use, use, processing, transportation, storage 
and disposal of production and consumption [11], [6]. 
The current Environmental Code provides for 
incentives for waste recycling activities. Thus, 
pursuant to article 297 of the Environmental Code the 
measures for processing (recycling) of waste, 
reduction of volume of their production and reduce the 
level of their danger. Implementation of measures on 
stimulating of recycling are assigned to local 
executive bodies. According to article 292 of the 
Environmental Code, local executive bodies are liable 
for separate collection of production and consumption 
waste. The environmental law provides for the 
stimulation of separate collection and recycling of 
waste. However, despite to the foregoing, the specified 
regulations of the Environmental Code of Practice 
practically do not apply. 
Today in Kazakhstan tariffs are only levied only for 
collection of waste, thus the tariff doesn’t include the 
fee for recycling, disposal and burial of waste. 
The main type of waste recycling in Kazakhstan is a 
burial in landfills without prior decontamination and 
sorting, and therefore, there is a risk of irreparable 
damage to the environment for a long period time. 
Furthermore, nowadays none of the dump meet the 
health and environmental requirements. 
Today in Kazakhstan there is no system of sorting the 
municipal solid waste; moreover the people 
themselves are not involved in the process. 
However, inability of involvement of people to the 
process of waste sorting are hampered by such 
problems as: 

• absence or low ecological culture of the 
population; 

• low environmental awareness; 
• low public consciousness; 
• lack of economic incentives for sorting and 

further recycling of waste; 
• environmental irresponsibility of citizens; 
• There is no "extended producer liability" for 

processing of produced products after usage and 
recycling the remainder of the package; 

• There is lack of recycling culture itself.  
In order to effectively solve the problem of waste 
management it is necessary to implement a set of 
measures. In general, the environmental legislation 
and related regulatory legal acts of the Republic of 
Kazakhstan should be aimed at restoring the polluted 
environment and its reproduction. The issue of waste 
management must be addressed by promoting the use 
of renewable energy sources, promoting the 
construction of hydro power plants, wind generators 
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and solar installations and further improvement of 
environmental legislation. 
A key component of the state environmental policy 
should be a matter of waste management. As part of 
the waste management system is necessary to establish 
separate waste collection system at the source of its 
formation. In this regard, it is necessary to involve the 
population, government agencies, educational 
institutions, NGOs, and others. The policy of separate 
collection of waste at the source of its formation 
should be actively promoted in the mass media 
(television, internet, radio, newspapers). It is 
necessary to raise the awareness of citizens for 
environmentally friendly attitude and environmental 
culture.  
With regard to liability for environmental offenses, in 
this regard, special attention should be given to 
procedures aimed at getting of "nature restoration and 
rehabilitation effect" [12]. 
Particular attention should be given to the 
implementation of mechanisms to redress damage to 
the environment and environmental safety standards. 
 
1.5. Proposals for improving of legislation 
Today, ensuring implementation of the human right to 
a healthy environment requires an integrated 
approach. In this connection, there is a need to change 
public awareness, improve the legislative framework, 
introduce the best recycling technologies, comply with 
safety requirements while waste disposal. 
For the purpose of improving of environmental 
legislation in the waste management matter, we 
believe that it is necessary to provide for the 
responsibility of the producers for the recycling of 
waste generated after the use of their products, 
including its packaging. It is also necessary to provide 
for the responsibility of individuals and legal entities 
for the treatment with waste. Moreover, it is necessary 
to introduce a system of separate waste collection at 
the source of its formation, with the involvement of 
population. 
Instead of applying of administrative penalties 
existing in the Republic of Kazakhstan, we believe 
that it necessary to strengthen the criminal and 
administrative liability for environmental offences. 
All the above measures will help to reduce offences in 
this field.  
 
CONCLUSION 
 
Today, the matter of enjoyment of right to a healthy 
environment is crucially important. Nowadays the 
right to healthy environment is not fully provided in 
Kazakhstan. 
Thus, for the purposes of duly implementation of 
human right to a healthy environment it is necessary to 
find an effective solution to the following issues: 

1. In order to improve implementation of the right to 
a healthy environment, we suppose that it 

necessary to fix this right in the Constitution of 
the Republic of Kazakhstan. 

2. The environmental policy of the Republic of 
Kazakhstan should be aimed at establishing of 
balance between economic and sustainable 
development, environmental management. 

3. Waste management should be a major part of state 
environmental policy of Kazakhstan. As part of 
the waste management system it is necessary to 
establish a system of separate collection of waste 
at the source of its formation by activating the 
general population. 

4. It is necessary to fix the responsibility of the 
producers for the recycling of waste generated 
after the use of their products, including their 
packaging. It is also necessary to fix the 
responsibility of individuals and legal entities for 
the treatment of waste. 

5. Instead of applying of existing administrative 
sanctions, we believe that it is necessary to 
strengthen the criminal and administrative 
liability for environmental offences.  
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