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I. INTRODUCTION 
 
In ancient times, the international relations were 
treated just as neighborly relations where the 
communication between regional groups rarely 
happened and the presence of other groups was 
ignored. Later, populations have undergone extensive 
intermixing that has followed the great invasions. 
After the decolonizationthat occurred in four broad 
phases from 1776 up to 19911, the number of states 
continued to grow; and with the continuous evolution 
of different areas, they found themselves obligated to 
adapt to the external world in the form of 
international relations in order to survive especially 
politically and economically. 
The spoken languages of the entire world have gone 
through an exceptional growth, which contributed in 
homogeneity.  
This linguistic and cultural diversity traces the first 
path to a world called to become interconnected and 
multipolar. Relations between states are increasingly 
accessible via English in most cases. The 
relationships themselves between different states are 
managed by the international law.  
For decades, international law has been the one that 
governs relations between states. According to Robert 
KOLB, in different ways of seeing history at once 
universal;the international law is the set of legal 
phenomena that took place between relatively 
independent peoples. In this perspective, the 
International Humanity shows that International 
Relations have been practiced by ancient peoples 
                                                             
1The Atlantic Revolutions and American Independence (1776–
1826), the "White" Dominions and the Establishment of "Neo-
Europes" (1839–1931), the Anticolonial Revolution and the 
Dissolution of the European Colonial Empires (1914–1975) and 
the Collapse of the Soviet Empire as a Fourth Phase of 
Decolonization (1985–1991). 

 

with varied cultures. The first international treaty has 
been concluded between Ramses II and Hittite king (-
1300). It was a non-aggression pact that established a 
defensive alliance. On the other hand: the Incas2 have 
established embassies and a highly refined art of war, 
the Greeks, for their part, they created the institution 
of arbitration, which resolves disputes between cities. 
Besides, the existence of several kinds of 
international intersections is reflected. ITER3 the 
international nuclear reactor installed in France is not 
French made. Similarly, in the field of ecology, 
there’s a sharing of universal means to fight against 
global warming. However, it should be noted that 
strict rules and treaties are properly installed. 
There’s now talk of global public goods; goods that 
nobody can monopolize or reserve alone like clean 
air, and also stated the development of the 
preservation of global public goods to serve general 
interest. There’s also talk of global criminal 
enforcement, prosecution of international crimes; 
genocide, war crimes, torture. The criminal 
prosecution is entrusted to different jurisdictions. It 
can be left to national courts first, like the trial of 
Demjanjuk4that took place in a German criminal 
court, for instance. 
The right to peace and international security, which is 
the old law of war and guaranteed by the United 
Nations constitutes a pillar of international relations.  

                                                             
2The Incas: people who dominated the mountains along the Andes 
from the 13th to 16th century. They created a powerful empire 
whose emperor called "Inca" was considered the son of the sun. 
3ITER: "International Thermonuclear Experimental Reactor" is 
used to master nuclear fusion, creating the reaction which happens 
at the heart of the sun to be used as a new source of energy. The 
project includes: China, South Korea, the United States, India, 
Japan, Russia and the European Union. 
4Demjanjuk trial: A trial against John Demjanjuk (1920-2012) a 
Ukrainian who served as a guard in several extermination camps 
during World War II like Sobibor, for his responsibility in the 
murder of more than 29,000 Jewish prisoners. 
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However, power relations weigh on the international 
law. Only 5 permanent members of the UN Security 
Council are given veto power: China, USA, Russia, 
Great Britain and France. 
International law is the result of many changes. The 
Berlin Wall, 11 September, the massacre that 
Egyptian Copts have suffered from by the terrorist 
group ISIS, and other disastrous events have pushed 
the realization that states are no longer able to 
completely abolish or even master violence or 
terrorism. This was also the case in many Arab 
countries in the period called –irrespective of the 
causes and reasons for the violence and its legitimacy 
or its lack- “Arab Spring”, headed by Tunisia and 
Egypt. 
We note then that all standards have a political 
significance. It should however not be confused 
between the political and legal arguments to develop 
the idea of building a universal society. Our 
investigation will seek to address this issue from a 
philosophical and sociological point of view, as such, 
to present the contribution and the interest that this 
approach is constituting along with the path of the 
evolution of law and International Relations from 
historical analysis and a review of the evolutionary 
aspects of society between them, the theory of social 
formalism5.  
With this in mind, is it possible to build a universal 
society based on International Law, in this era of 
globalization? And to what extent the basis of a 
universal homogenous and heterogeneous society can 
be created? 
To get a starting point for the creation of an 
international society, exposing the development of 
international law all along its path and a literature 
review are required. 
The theories of the past are many; among those that 
stand out is the approach of PanayisPapaligouras6 
which was mainly based on a philosophical 
interpretation of the concept of international society 
that is revealed through the study of socialization 
processes. Sociality is approached by the prism of the 
theory of social formalism. He sought to 
philosophically check a certain conception of the 
international society seeking to establish a 
reconstitution of the different attitudes of a State and 
the relationships they maintain from this theory. It is 
considered as the methodological and epistemological 

                                                             
5The social formalism as the scheme in which the form prevails 
over substance, in the sense that the observation of pre-established 
procedures is enough to lead research effects without any 
consideration to be paid to any other element, including a l; author 
of the act considered. It introduces in social relations rigor and 
apparently, at least the security situation that takes over in the 
physical world. The usage of a formula, a rite, a symbol fires 
immediately and without dispute.  
6PanayisPapaligouras defined in his doctoral thesis (1941) concepts 
of homogeneity and heterogeneity from the theory of social 
formalism. His hypothesis is not directly linked to the state but to 
the forms that are considered -according to him- as "the expression 
of an order". 

instrument that aims to fulfill this ambition7. The 
approach used by PanayisPapaligouras in the 
elaboration of this theory is thus fundamentally of a 
philosophical origin. 
To try to develop this idea we chose to do a 
panoramic and historical approach of the European 
internal society, being the only states that have 
managed to form a “Schengen Space” of free 
movement and trade. How to form a universal 
interstate society then? 
 
II. LITERATURE REVIEW 
 
Many writers researched the topic of International 
society; among those that stand out is the approach of 
PanayisPapaligouras in 1941, which was mainly 
based on a philosophical interpretation of the concept 
of international society that is revealed through the 
study of socialization processes. Thomas Meszaros’s 
philosophy in 2009 has had a major influence in the 
formation of the International Relations discipline, as 
is the case for all the social sciences.It developed 
through the relationship between spiritual and 
temporal power and mainly concerned the latter's 
autonomy and sovereignty, internal and external, of 
the monarchical territorial state formation. 
Philosophers, in most cases, did not agree to the 
concept of relations between political units of limited 
value so that the political philosophy of modern 
international relations was formed mainly on partial 
reflections that fit in much larger systems of 
thought.The political philosophy of international 
relations appears with the progressive formation of 
the state and the central issue of the war and its 
legitimacy  
Philosophies of international relations are concerned 
with designs, even partial, that philosophers have 
proposed relationships between different socio-
political entities or States. They enrich a political 
philosophy of international relations which, despite 
its recognition difficult, tends more and more to 
grow, but the fact remains that the philosophy of 
international relations, is a construction of meaning 
and of recent events oriented policies scenes 
people that guide people to act together or with a 
similar manner. International Relations because they 
address the social aspects of a particular human 
reality integrate the social sciences revealing that 
individuals aspire to the same dreams.  
The critical paper of Edward H. Carr in 1892, of 
"utopianism" in the liberal internationalists of the 
interwar period concerned their too idealistic vision 
of international relations in the sense that their 
conception of international reality was declined based 
on a philosophical ideal and was part of a teleological 
aim which finds its completion in the well being of 
individuals. The right, exchange or democracy are 

                                                             
7Panayis PAPALIGOURAS, Théorie de la société internationale, 
op.cit., p.98 
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seen as the means by which the well being of 
individuals, their development, can be achieved. This 
concept, although it explicitly recognized the 
postulate of an international anarchy as a feature of 
the international system, considers that democracy, 
trade and law help harness the use of violence among 
nations and impose a more equitable and peaceful 
international order that responds to the needs of all 
individuals 
In 2005, Smith presented a wealth of views and 
reasoning for how the psychological development of 
modern human beings has been influenced through 
the evolutionary process. I agree with the notion that 
environment affects our behaviors and vice versa, 
which lead to have same needs and aspiration from 
similar environment. This emerged as the overall 
theme of the paper and can be seen in every aspect of 
our modern lives. The writer States that with 
evolution, the passage of positive behaviors is a well-
received idea and adds a great deal to the paper. The 
recognition of immanent danger can help the overall 
survival of the species. In modern times, our need for 
acceptance within our cultures has created neurotic 
and moral anxieties, which feed directly from within 
the person experiencing the conflict. This concept 
that behaviors and evolutionary selection have an 
impact on current internal mindsets and behaviors 
seems like a logical step towards same needs of 
harmonization and unification for all societies. 
Brian Smith in 2005, demonstrates key ways in which 
society influenced psychological development, and 
likewise ways in which the human mind steered the 
growth of the cultures we see in the world 
today.Many species live in social groups. What is 
interesting is the sheer complexity of the social 
system that humans exist in. Prehistoric humans lived 
mostly in small family groups to pool resources and 
increase their survivability. As populations began to 
grow, more and more people had to live together to 
maximize resource utilization and provide adequate 
safety. Just as biological entities adapt and evolve to 
survive better, the societies that people found 
themselves living in began changing with time. Rules 
and customs arose, which led to the formation of 
Freud's superego, that aspect of the mind that 
compares oneself to the ideal member of the society. 
Now, in addition to the pressures of survival and 
passing on their genes, people had to concern 
themselves with the laws of the societies they lived 
in. With time, the challenges people faced in their 
social lives became internalized, and successful 
behaviors and traits were passed on to offspring. 
Evolutionary psychology seeks to understand these 
adaptations; why they first developed, what they were 
meant to accomplish, and how are they represented in 
modern man. He considers there is no such thing as a 
"universal" society or culture. Any two societies can 
be compared and visible differences would not be 
hard to find. The reasons behind these differences are 
hard to define, and could potentially be anything.  

III. DISCUSSION 
 
The birth of the public law of Europe 
The founding act was the Treaty of Westphalia 
(1648)8 that ended a 30 year war and resulted in two 
elements which secularized society and power. 
In the middle ages, the Christians have given to 
religious institutions the task of defining the 
principles of peace and war. The clergy imposed 
truce days, but from the 11th century, a European 
renewal has leaded to secularization:The Decree of 
Gratian fixes what war is9: a war by choice is the 
Crusade. Apart from that, the war was accepted under 
several conditions: 

1) Condition of object; to repel aggression, to 
revenge an injustice, is considered 
legitimate. 

2) Condition of purpose: the aim must be peace 
so they deviate the wars of conquest. 

3) Condition of intent: the proportionality of 
the means used compared to the aim pursued 
must be ensured. 

4) Condition of authority: only sovereigns have 
the right to declare war and therefore 
prohibition on private wars. 

This codification of the law of war was imposed to 
kings. It is necessary for the religious authorities that 
dictate this codification to be unanimously 
recognized, so that they could be respected. The 
whole system holds as long as the sovereigns 
recognize above them the superior authority of the 
Church.  
The political principle of the balance in Europe has 
been defined as the balance of power must always be 
sought in order to nip in the bud any claim to create a 
universal monarchy. 
 
The primary sources of international law: 
Article 38 of the Statute of the International Court of 
Justice pointed out that the sources of the first rights 
managing international relations are: 

a) The international conventions, whether general 
or particular, establishing rules expressly 
recognized by the states in dispute. 

b) The international custom as an evidence of a 
general practice accepted as a law. 

c) The general principles of law are recognized by 
the civilized nations. 

                                                             
8The Practical Philosophy of Kant designates philosophy built 
through the use of practical reason, in contrast to the use of 
theoretical reason, which was the subject of the Critique de la 
raison pure. Practical philosophy and encompasses both moral 
philosophy that political philosophy and philosophy of law. 
9The Decree of Gratian, also known as Concordia  
discordantiumcanonum or Concordantiadiscordantiumcanonum, it 
is a collection of Canon Law compiled and written in the 12th 
century as a legal manual by the jurist known as Gratian. It is the 
first part of the collection of six legal texts, which became well 
known as the Corpus Juris Canonici. It was used by the canonists 
of the Roman Catholic Church until Pentecost (May 19) in 1918, 
when a review of the Code of Canon Law promulgated by Pope 
Benedict XV 27 
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d) If the parties of the dispute agree on a decision 
the Court may rule in equity. 

We note that only the “civilized nations” can have 
accepted decisions and the acts adopted by 
international organizations do not appear, neither do 
the unilateral acts. 
Limited by being in a research, we will develop the 
first foundations as spontaneous forms of training; 
which are the international customs: 
They are born of the convergent practice of states 
when this practice is underpinned by the conviction 
that they must behave as they do. 
There are two constituent components of custom: an 
objective element, which is the practice and a 
subjective element which is the legal opinion (the 
conviction to act as necessary). 
These two elements intertwine in practice. The least 
debatable elements are those of state practice, a 
practice that can be collective such as the treaties, the 
conventions like Geneva or unilateral decisions like 
those of national courts which recognize the 
immunities to foreign states, adopted laws related to 
the exclusive maritime zone. 
All of this proves that a custom recognizing an 
exclusive economic zone has been formed and 
statements by bodies that engage the state like the 
Head of State, Minister of Foreign Affairs have been 
made. By their decision taking, these authorities can 
commit to the state internationally. “Valery Giscard 
d’Estaing announced in 1974 that France renounced 
nuclear testing”. To prove the custom, they gathered 
treaties, speeches of head of state of government. 
We will also have to note the practice of international 
organizations like the UN, it must be admitted, 
however, that the international organizations that can 
adopt binding resolutions for their members are few. 
Most of the time, in fact, they promulgated simple 
recommendations that states are not obliged to 
follow. 
From where the possibility is given to individuals to 
defend their rights in the international system: it turns 
in this case to an active subject. As a result, the 
individual disappears behind the screen of the state of 
his nationality. 
The recognition of the individual as an active 
subject of international law: 
It means the individual has the right to bring himself 
an international action against the state he blames for 
the violation of his rights. This can be a foreign state 
or the state of his nationality. It doesn’t depend on the 
vagaries of the diplomatic action anymore. 
Archetype: the 47 state parties of the ECHR. This 
ability also has a positive aspect for the individual: 
the possibility of answering his actions in front of an 
international judge like the International Criminal 
Court. 
Therefore, the individual has the right to answer for 
his actions and the capacity for an international action 
in defense of his rights and the Human Rights 
Committee whose head is the monitoring committee 

of the Covenant International UN on Civil and 
Political Rights. It’s about independent experts who 
will decide on the reports of the united party and on 
the individual communications, which will be 
submitted to it by individuals who believe they have 
been victims of a violation of the Covenant by a state 
party. 
This system remains optional: all member states 
disagreed on the Committee’s competence regarding 
individual communications. 
However, there are currently a variety of possible 
actions to individuals even against the state of their 
nationality: 
American Court of Human Rights, European Court of 
Human Rights, African court of Human Rights and 
many are also still effective. 
The first two focus the major part of litigation that 
opposes an individual to the state. For the 
International American Court of Human Rights, it 
controls the implementation of the Inter-American 
Convention. This is an important regional body but 
neither Canada nor Cuba take part in it. It is 
conceived as a Court that aims to advance the public 
international law as a whole. 
The European Court is mostly interested in the 
deepening of human rights in Europe. Since the entry 
into force of Protocol No. 11 in 1998, the European 
system is purely judicial. Moreover, the Court is 
always competent to decide on the request of the 
individual and that its competence doesn’t depend on 
the acceptance of the state party anymore. 
The Court is subsidiary to the national courts: the 
European Court can only be sized after the exhaustion 
of domestic remedies. This means that most of the 
disputes should be settled before reaching the Court. 
This system is very well applied in Germany, less in 
France and even less in Russia. 
Things cannot be seen as binary: today the 
heterogeneity of actors, the dispersion of powerand 
the ability to take charge of public utility missions are 
emphasized. 
In addition, an interpenetration of the two levels was 
identified by ARON10:interstate and international. 
Among the actors of the international are: NGOs, 
multinational companies and even some terrorist 
groups, they influence the international scene like 
Zoe’s Ark11. 
Regarding topics, all the recognized actors who are 
able to have rights or obligations under the custom or 

                                                             
10Raymond ARON (1905-1983) was a French philosopher and 
sociologist for whom international relations are well defined and 
different from the internal policy of the state while emphasizing the 
value of moral considerations. 
11This NGO claimed to retrieve children in conflict zones to protect 
them, but they were not orphans. The actions of this NGO have 
caused a major diplomatic crisis claiming the right to obey the 
moral law rather than the law of states. The members of this NGO 
have been convicted and therefore detracted from France because 
this case arose when it wanted to establish a mission to rescue 
refugees. But to do that, France of course needed the confidence of 
Sudan and the actions of Zoe's Ark destroyed that trust. 
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an international treaty are submitted. Those are the 
ones who can go for an international judge, 
participate in an international conference, be brought 
for an international judge. Then the international 
organizations were included then some private actors. 
Any state is a subject of international law has the 
ability to make treaties, to go for the judge. Non-state 
actors need to be recognized as such by their states or 
international organizations to become actors of 
international law. 
The variety of topics of public international law: 
We realize that the variety of subjects of international 
law is very large and knows no limit, as the case of 
Count Bernadotte12, a UN mission led by Count 
Bernadotte was assassinated on Israeli territory. If the 
UN turned against Israel, this would raise the 
following question: is the UN a subject of 
international law? 
This doesn’t appear very clearly in the Charter, but 
the international Court of Justice said yes. From 
there, could the UN seek compensation from Israel? 
The Court gives a positive response again. It says on 
this occasion that the subjects of the international law 
are not necessarily identical in their nature and the 
extent of their rights. It should be noted that the 
experts of law considered this as a revolution in the 
international law. The Court meanwhile says here two 
important points: 

1) Any subject of international law is not 
necessarily a sovereign state. 

2) We can recognize that the UN is a subject of 
international law when it’s not a state, but with 
different rights and less capacity. 

There are also other subjects of international law: 
humanity, the moon and other celestial bodies, 
individuals, non-governmental organizations, others 
like the ICRC13 that has the same privileges of an 
international organization. This privilege is 
explained cause the ICRC is given by the states 
themselves important functions in case of armed 
conflicts. But others such as Amnesty International 
or “Green Peace”14don’t have yet the status of being 
a subject of international law or the ability to act. 

From interstate society to international society: 
In this part we ask ourselves two questions on the 
interactions between the different actors of the 
international society: is there an adequacy 
between the structures of the international life and 
the admission of new non-state topics in the 
international life? 
It may be noted that according to the opinion of 
some politicians there is sometimes a relative 
weakening of the power of states, but it is still 

                                                             
12Bernadotte is the chosen mediator in the Arab-Israeli conflict 
who has been killed by a militant Zionist group in Jerusalem in 
1948. 
13The International Committee of the Red Cross is an international 
humanitarian organization that aims to protect victims of war and 
help those who were affected. 
14Amnesty International (AI) is an NGO that defends human rights 
and respect for the Universal Declaration of Human Rights.  

illogical to say that states lose their power and 
face competition from new actors. 
We will see then how social actors can determine 
rights. About this, we will present the case of the 
Internet: Initially, the network was built on a 
utopia of creating a new international space that 
escapes the power of the states. However, this 
appears to be exceeded because we saw all sorts 
of internet exchanges multiplying, including 
criminal ones. This has highlighted the 
weaknesses of the regulation on the Internet by 
some moderators and the insufficiency of the 
private regulation. Today, the technical 
maintenance standards and operability of the 
Internet are provided by private actors like 
ICANN15. This applies despite the fact that these 
private companies are actors of international law. 
In contrast, public uses like Internet sales call 
public regulation and private actors don’t have the 
desired efficiency. 
This is explained by the fact that most laws have a 
territorial scope. Or, precisely, the Internet defies 
this territorial order for two main reasons: firstly, 
it can hide behind proxies sheltered abroad, and 
on the other hand, the data that is exchanged on 
the Net often come from another state. For those 
who still want to regulate Internet exchanges, 
there are different models: 

1) The Chinese model, which protects the 
entire territory authoritatively. 

2) The model of the liberal state, which 
admits that the Internet destroys a part of 
its laws and must cooperate with the other 
international states to decide which 
standards apply to the delivery of content 
on the Internet. 

3) Models of application of a territorial law. 
But, can we say that the French law applies 
to Yahoo, American society. Yahoo could 
it prevent the access to French Internet 
content prohibited by the French law as an 
example? 

If Internet is only a part of cyber space, there’s 
clearly a new territory where the power relations as 
well as economic policies, especially social and 
symbolic are played and deployed. 
As media, it is both a target and vector of 
“informational conflicts” that reveals the sharpness of 
games with geopolitical and social influence16. 
In fact, the Internet is inherently “duel”. It’s a way, a 
tool of influence and action for the benefit of the 
actors of globalization. But it is also a space where 
the power strategies, growth and predation or 
repositioning of these actors are deployed.  

                                                             
15It is the Corporation for Assigned Names and Numbers (Internet 
Cooperation for Assigned Names and Numbers). It is a non-profit 
company that since its creation in 1998 is responsible for the 
security, consistency and global coordination on the Internet. 
16Jean FIORINA, Internet, un espace de jeu géopolitique In "CLES 
Grenoble School of Management", March ,2015. 
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So a “territory” in the sense of geopolitical analysis, 
namely a “living space [even virtually but in any case 
occupied] by the companies, a ‘magic’ field, meaning 
full of symbols and competing memories”17. 
Globalization and numerical revolution are intimately 
linked. Do they lead to a new world, where the 
increasing trade would eliminate, at least gradually, 
any confliction to form a harmonious universal 
society? 
We can say therefore that the public action initiated 
by the states is in vain if they act in isolation. 
Indeed, the Internet promotes the Trans-territorial 
instantaneity. Therefore, it is difficult to put barriers, 
even if it’s possible, especially in strong states that 
are seen dictatorial like China. 
We witness an increase of social reactions and 
different community gatherings, at the same time on 
different territories to support a cause or challenge. 
The public action is more effective if it is coordinated 
then, where the necessity of international 
collaboration and international civil society go 
beyond organizations. 
The rise of power of the civil society 
internationally: 
And one wonders, who represents the international 
civil society? 
Neither states nor international organizations 
represent it, however, the UN attaches to the 
international civil society a certain role in granting 
NGOs an observer status of their work, which means 
that about 3000 institutions can circulate documents 
and are granted a speaking time. This is called the 
development of deliberative democracy to universal 
powers. 
This shows that associating NGOs in addition to the 
work of international organizations does not remedy 
the deficiency of their legitimacy. 
The international organizations support the growth of 
NGOs. These have had a decisive influence on the 
adoption of certain international conventions such as 
the prohibition of anti-personal mines. 
They also make the states adopt resolutions; in 2005 a 
resolution was made on the right of victims of serious 
violations of human rights and humanitarian law to 
reparation. 
On the other hand, the special treatment that the 
media pay to crises, human crisis in particular, 
responds to a changing of societies in which they 
operate. This proves once again the increased 
influence of international society. Humanitarian 
issues have found a new audience for the opinions. If 
they don’t upset the foundations of humanitarian 
action, this evolution does not produce any less heavy 
loss of sense of its ideal founder. 

                                                             
17Olivier ZAJEC, Introduction à l’analyse géopolitique, Argos, 
2013. 
 
 

Jean LECA18 tried to grasp what the international 
civil society is. For him, this is where we are never 
wrong, being opposed to the order built by the state, 
but it’s a loft whose various elements make the states 
think that they belong to international politics and this 
society should not be left out to domination or 
absorption by the states that make their own structure. 
 
The advent of an international civil community: 
We note that journalists often substitute the term 
international community with the UN. Let’s see what 
the international community is: 
This expression is quite polysomic: It is the 
international community of states as a whole, but also 
the standards that create rights and obligations not 
only of states but also in the interest of the 
international community as a whole. Similarly, we 
find elements in the responsibility for protecting 
people against genocide because each state should 
protect its people, but also the international 
community. The community of states has therefore a 
legal sense. 
This community has also other actors that are 
considered as legitimate, it is all of the actors that at 
some point in history, gather around common values. 
“It’s this community of values which inspired the 
evolution of public international law. That said, the 
value of community is always threatened to break. 
Today, it should be considered as regrouping 
humanity”19. 
There’s no doubt that he international law underwent 
a veritable evolution, On the technical side by the 
transformation of standards into institutions and the 
gain of some skills that were once only devoted to 
sovereign states. On the ethical side, the power to act 
against individual behaviors that internal law ignored. 

 
The evolution of international society: 
Humanitarian enthusiasm is not without influence in 
this phase, alongside the inclusion and the effective 
participation of non-state actors in UN conferences 
especially in the United Nations Conference on 
Environment where a “civil society” was developed 
based on NGOs20. 
Many states insisted for years that this inclusion is 
done in a more complete and transparent way. “Some 
key factors such as market globalization, repeated 
request for a clear recognition of economic and social 
rights, global awareness of poverty paved the way for 
a more active presence of the civil society at the 
United Nations”21. 

                                                             
18Jean LECA is an Algerian lawyer specialized in Political 
Philosophy and Political Science. 
19René BACKMANN &Rony BRAUMAN, Informationet 
sensation, in « Les Médias et l’humanitaire », CFPJ editions, Paris, 
1996 p. 95. 
20The General Secretary described the emergence where civil 
society has a role of growing alongside the official institutions, 
press release SG / SM / 6638, 14 July 1998, available on the 
website. 
21René BACKMANN&Rony BRAUMAN, op.cit. p.97. 
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Therefore, we find that the main challenges facing the 
European Court of Human Rights are: 

1) That it’s threatened due to the congestion 
and length of query processing. 
Engorgement due in particular to repetitive 
queries. Danger it is no longer able to 
move the law. Where the adoption of 
Protocol NO.14=blocked for long by 
Russia to reform the procedure: the reform 
comes into force only on the 1st of June 
2010. 

2) That the Court is not really equipped to 
judge in adequacy the massive violations 
of Human Rights, or to protect witnesses 
and applicants. 

3) That they should face competition from the 
EU’s Court of Justice of the European 
bodies that control while applying 
European law and is expected to be a 
member by the UE in the Convention of 
Rome, therefore it will also be the judge of 
community rights. 

 
CONCLUSION 
 
International law is the core, which can serve as a 
basis for an international society. Despite the positive 
chances it has undergone since its creation and the 
continuing evolution that doesn’t seem to have 
reached its final destination yet; such a goal lacks the 
passage from large traces to practical details. “A 
restructuring of international law is essential; it must 
be done on two major paradigms: development and 
recognition”22.In this way, we would also like to see 
how this evolution should be related to the rise of 
power of requirements of justice in the international 
society and how it would lead then to question what 
may be a fair universal society. 
The global society has now become a company that is 
both post-colonial and post-Cold War; these two 
circumstances explain that it is crossed by two major 
types of injustice that Nancy Fraser has identified for 
internal companies23. On one hand, she knows the 
economic and social disparities between states that 
have given rise to very strong claims in the 1950s 
with the firsts. 
A good starting point will be the construction of a 
legal status in the first place, it is the key that can 
give a specific shape to the different concepts of 
international society and simultaneously make the 
circumstances more favorable to negotiate the 
expected regulations. This is where the process of 
unification of rights and duties starts while putting 

                                                             
22EmanuelleJOUANNET," Le droit international libéral-
providence. Une histoire du droit international", Bruxelles, 
Bruylant, 2011. 
23The work of the American philosopher Nancy Fraser were 
published in 1990 and translated into French in 2005: What is 
social justice? Recognition and distribution, Paris, La Découverte, 
2005. 

into consideration the non-state actors; first of all 
clarify the identity of this company and the roof on 
which it resides, to propose methods of funding and 
their relative earnings, the different laws such as 
maritime, aviation, commercial, the labor law and the 
environmental law. 
We are talking here about a rather undefined system 
that must consolidate the existing diversities; that’s 
why building a Bank of Ideas is perfectly effective 
because of the maximum profitability it represents by 
collecting the best principles from different 
mentalities and cultures. These principles have a dual 
mission: to serve as laws adapted to the management 
of the international society and at the same time offer 
opportunities that generate the agreement and 
cooperation of the participants, especially the states 
Brauman,that will be forced one way or another to 
give up the monopoly of domestic law. Following the 
concept of international society, that designates it as a 
set of similar social relations, and seeing the 
individual becoming a subject of international law; 
the Bank of Ideas cannot be limited then by the 
contributions of the states, but also those of qualified 
experts in the relevant fields. 
Such a union represents a positive reinforcement of 
international power while distributing it between the 
social beings involved in the international relations. 
Unlike internal laws, the international society faces a 
higher risk of imbalance. Heterogeneous societies are 
often absorbed by permanent competition between 
the participants; they benefit from the international 
power for their internal development. Utilizing the 
heterogeneous origins of the company due to the 
oppositions and contradictions it contains, it is 
impossible to be based on a minimum of formalism 
that weakens the safety rate. The homogeneity seems 
to be closer to the international society; as a 
participant, the competition exists but accompanied 
with the formalism that ensures a more favorable 
environment for the birth of alliances which 
cooperation reach its maximum at the periods of 
external threats. This type requires a profound 
stability to accomplish the desired results. 
With globalization and reconciliation of populations 
that spread strongly, the international society has 
become an expressed need; because the more time 
passes the more aggravated changes create an 
urgency to unite and cooperate not just to improve the 
living conditions but also to survive in an open world. 
The international law is then an applicable way of 
planning and controlling the company to devote it to 
the welfare of all of its actors. 
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